EIGHTY-FOURTH DAY

SATURDAY, MAY 24, 1997

PROCEEDINGS

The Senate met at 9:30 a.m. pursuant to adjournment and was called
to order by President Pro Tempore Zaffirini.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Madla,
Moncrief, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh, Sibley,
Truan, Wentworth, West, Whitmire, Zaffirini.

Absent-excused: Nelson.

The President Pro Tempore announced that a quorum of the Senate
was present.

The Reverend Glenda Whitehead, First United Methodist Church, Hico,
offered the invocation as follows:

Gracious and loving God, for the wonder of this day, for the
freedom we enjoy as citizens of this great nation, and for the grand
and glorious State of Texas, we give You thanks.

Be now with these men and women who have gathered here as
representatives of the people of this great state. Help them to be open
to Your will, sensitive to Your nudging, and ever mindfui of the vast
array of persons they represent.

We thank You for their time, their leadership, their willingness to
serve their fellow Texans. May they be worthy of the offices to which
they have been elected and may they always be cognizant of the
awesome responsibilities that have been placed in their hands.

Guide and uphold them, O God, now and forever. Amen.

On motion of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of yesterday was dispensed with and the
Journal was approved.

LEAVE OF ABSENCE

On motion of Senator Armbrister, Senator Nelson was granted leave of
absence for today on account of important business.

CO-AUTHOR OF SENATE BILL 1246

On motion of Senator Madla and by unanimous consent,
Senator Zaffirini will be shown as Co-author of SB 1246.
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CAPITOL PHYSICIAN

Senator Ogden was recognized and presented Dr. Robert Stark
of Brenham as the "Doctor for the Day."

The Senate welcomed Dr. Stark and thanked him for his participation
in the "Capitol Physician" program sponsored by the Texas Academy of
Family Physicians.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Saturday, May 24, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

1 am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

SB 1, Relating to the development and management of the water resources of
the state; providing penalties.
(Committee Substitute/Amended)

SB 20, Relating to the creation of certain district courts.
(Committee Substitute/Amended)

SB 46, Relating to the punishment for certain defendants convicted of
assaultive offenses, including sexual assault, and for certain offenses
committed with intent to commit assaults.

SB 54, Relating to access to certain obstetrical or gynecological health care
under a health benefit plan; providing administrative penalties.
(Committee Substitute/Amended)

5B 187, Relating to the allocation of money in the law enforcement officer
standards and education account to local law enforcement agencies.

SB 208, Relating to the administration of county roads.
(Committee Substitute)

8B 227, Relating to a grant for a local area adversely affected by a reduction
in defense-related activity.

SB 253, Relating to the selection of telecommunications utilities
by customers.

SB 310, Relating to certain judicial salaries.
(Amended)

SB 329, Relating 1o the offense of making a false report to a peace officer or
to an employee of a law enforcement agency.
(Committee Substitute)
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SB 455, Relating to liability insurance coverage for a charitable organization.
(Amended)

SB 472, Relating to powers of certain regional transportation authorities.
(Amended)

SB 489, Relating to the regulation of explosives by a county fire marshal in
certain counties.
{Committee Substitute)

SB 674, Relating to the prosecution of the offense of possession or promotion
of child pornography.

SB 877, Relating to the regulation of the practice of dentistry.
(Committee Substitute)

SB 1106, Relating to actions for the amount of deductible under personal
automobile insurance policies.

SB 1417, Relating to judicial efficiency.
(Amended)

SB 1529, Relating to the provision of housing and utility services for

certain dwellings.
(Amended)

SB 1877, Relating to creating a Texas community investment program to
assist certain businesses in distressed areas of the state.
(Amended)

SJR 17, Proposing a constitutional amendment relating to creation of the
Texas Water Development Fund II; to authorizing the Texas Water
Development Board to administer the fund and issue general obligation bonds
for the purposes of the fund; and to the flow of funds for repayment of Texas
agricultural water conservation bonds,

(Amended)

SIR 45, Proposing a constitutional amendment to authorize the legislature to
permit a taxing unit to grant an exemption or other relief from ad valorem
taxes on property on which a water conservation initiative has
been implemented.

THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE
FOLLOWING MEASURES:

HB 63 (Viva-voce vote)

HB 119 (Viva-voce vote)

HB 137 (Viva-voce vote)

HB 155 (Viva-voce vote)

HB 218 (Viva-voce vote)

HB 733 (140 Yeas 0 Nays 1 Present-not voting)
HB 812 (Viva-voce vote)

HB 1070 (Viva-voce vote)

HB 1477 (Viva-voce vote)
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HB 1637 (Viva-voce vote)

HB 1909 (Viva-voce vote)

HB 1917 (Viva-voce vote)

HB 2063 (Viva-voce vote)

HB 2146 (121 Yeas 17 Nays 2 Present-not voting)
HB 2482 (Viva-voce vote)

HB 2522 (Viva-voce vote)

HB 3016 (143 Ayes 0 Nays 1 Present-not voting)
HB 3052 (Viva-voce vote)

HB 3087 (Viva-voce vote)

HB 3391 (141 Yeas 0 Nays 1 Present-not voting)
HB 3563 (Viva-voce vote)

THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS
TO THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT
OF A CONFERENCE COMMITTEE TO ADJUST THE DIFFERENCES
BETWEEN THE TWO HOUSES:

HB 1856
House Conferees: Telford - Chair/Carter/Driver/Hightower/McClendon

HB 2017 .
House Conferees: Maxey - Chair/Coleman/Davila/Glaze/Hirschi

HB 2086
House Conferees: Palmer - Chair/Jones, Delwin/Pickett/Tillery/Yarbrough

HB 2906
House Coaferees: Wolens - Chair/Hilbert/Hunter/Jones, Delwin/Ramsay

THE HOUSE HAS GRANTED THE REQUEST OF THE SENATE FOR
THE APPOINTMENT OF A CONFERENCE COMMITTEE ON THE
FOLLOWING MEASURES:

SB 875
House Conferees: Danburg - Chair/Allen/Driver/Keel, Terry/McClendon

THE HOUSE HAS ADOPTED THE FOLLOWING CONFERENCE
COMMITTEE REPORTS:

HB 1975 (Viva-voce vote)
Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

SENATE BILL 1824 WITH HOUSE AMENDMENT

Senator Shapleigh called SB 1824 from the President's table for
consideration of the House amendment to the bill.

The President Pro Tempore laid the bill and the House amendment
before the Scnate.

Amendment
Amend SB 1824 by substituting in lieu thereof the following:
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A BILL TO BE ENTITLED
AN ACT
relating to the formation of an integrated health care system by the El Paso
County Hospital District and a medical school.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter C, Chapter 281, Health and Safety Code, is
amended by adding Section 281.0517 to read as follows:

. INTEGRATED_ HEAL Y. . (a In
" d care system" ans
established istri dic id
mprehensive health rvi i e _district,
"Provider" means ici ide ined under
i ealth Maintenance Organizati i
YV ! s Insurance Code).

(3) "Medical school" means a medical school governed by

Chapter 110, Education Code.

(b) The El Paso County Hospital District and a medical school may
i [ in ated hea Sys
e for co chensive Vi
egrated health care der this section m
oW i all necessary assets;
2) enter i i roviders for the provision of
carg services directly or indirectly through subcontract;
rovide or enter in i individual or business
ti i e individpal or entity pr vides
dmini i ices for the s nd
into a co tract or othe Ie i i I
nmental enti ic system is paid rovide heal
services; and
enter j -for-service, capitated. or risk-sharing he

service arfangement.
(d) An integrated health care systgm that recites in its articles of
incorporation that it is created under this section. is;

(A} Chapter 551, Government Code;

(B) Chapter 552, Government Code;

(C) the Texas Health Maintenance Organization Act
C r20A,. V ' Ins ce Code):

2F. Insurance Code; and
Governmen de; and

i ocal sovernment for I ivil
Practice and Rgmggigg Code.
wi :
mc d de thn ion in delibe
ri t ial i i bid o tiati
trac rovide a service or ct i i i
i effect on the position of the system j id 0

PIOCESS; Of
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2 roposed new servic rod ine, i
before public announcement of the service or product line.
i i i B). information relating to the

following is confidential and not subject to disclosure:

1 icin i id or negotiation for
ract rovi service or product line, if disclosur
ime e iti in the bid or nepotiati
PIOCESS, Of

2 roposed new service or d i if dj i ue
before public announcement of the service or preduct line.

Subject to the requi ents imitati local health care
market, an integrated health care system created under this section shall make
r i in i vider grou mmunit vide
th i ital El Paso Coun spi i

SECTION 2. This Act takes effect September 1, 1997.

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Shapleigh, the Senate concurred in the House
amendment to SB 1824 by a viva voce vote.

SENATE BILL 617 WITH HOUSE AMENDMENT

Senator Moncrief called 8B 617 from the President's table for
consideration of the House amendment to the bill.

The President Pro Tempore laid the bill and the House amendment
before the Senate.

Amendment
Amend SB 617 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the practice and conduct of registered nurses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Article 4518, Revised Statutes, is amended by adding
Section 8 to read as follows:

ec. 8. In thi ion:
1) "Pilot program" ilot program deve roved
under this section,
2) "Proactive nursi view" means i at _is no
initiated f se of determinin ili with respec
a particular jncident.

3) "Tar inuj nursin ion" n ntinuin
d ion focusin ac i ifi s one ignifi
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devel il ograms (o eval effectiveness
f isms for assuring: maintenance of clinj ency b
_gg__;g_:_e_d_nm_m in their area of nract1ce mcludmg the use of proactive

and tar eted continuing nursing ed nd 2 tha

variety of mechanisms in a variety of settings. The
a rove pilot progr nd d

d d r fund pi 1 I'he I Ay contrac [ g
grants to, or make glher arrgngements w11h an_agency, professional
association, institution. individual, or other person to implement this section.

developin dministerin approvin nd di il
rograms, th rd i etency Advis ittee

on_matters relating to ensuring the maintenance of continued competency of
registered purses and with the Iaws and Regulations Advisory Committee on

ers relating to ensurm h d s and
lation v i ssional nursing.

(¢) The Competency Advisory Commiltee is composed of the following
[ i the d:

epresentative fr T
2 representative f ses Foundatio
resentative from the Texas ion of
Nurse Executives;
i ive fro he ital
Association;
(5) a registered nurse representative from the Tcxas Health
Care Association;
6 registered nurse ive from the Texas iation of
Ho i e i

(7) aregjstered nurse representative from the Texas Association for
Home Care;
{8) a pxofcssngnal nursing educator;
sentative fr h nsumers ;
(10) a representative from the Texas Department of Mental Health

and Mental Retardation; and
11) any other persons inted b

d Regulations Advisory Committee is composed of the

following members appointed by the Board:

(1) a sepresentative of the Texas Nurses Association;
esentative of the League for Nursing:
3 representative T
Association of Nurse Attorneys;
4 representativ izati d

Graduate Nursing Educators:
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Tex izati for Associate
Degree Nursing;
(6) arepresentative of the Texas Organization of Nurse Executives:
Iepres ive of merican Associati tired Persons;
(8) a registered purse researcher: and
b "
Ex s provided in this subsection, th i i
approving a pilot program, may, exempt the grogrgm from rules adopted under
i i rrel mandat rtin
view shall a i Section 1A
Artlcle 4525b, Revised Statutes, shall not a ilizi
I_revie i ive criteria for
i eer review i i i view.
Beginning November 1, 1 he Board shall issue an annu 1
i approved and tatus £t
i r final findi s ¢ ncerning thej
effectiveness. The ¢ i ciations of

registered nurses. registered nurse educators, and employers of registered

nurses that have requested a copy. A final report shall be issued by the Board
n September 1, 2

SECTION 2. Section 1, Article 4513, Revised Statutes, is amended to
read as follows:

Sec. 1. COMPOSITION OF BOARD; PROGRAMS OF STUDY. The
Board of Nurse Examiners is composed of nine members appointed by the
governor with the advice and consent of the senate. Appointments to the
board shall be made without regard to the race, color, disability, sex, religion,
age, or national origin of the appointees. The board shall prescribe three
programs of study to prepare professional nurse practitioners, to wit:
(1) The Baccalaureate Degree Program—A program leading to a baccalaurcate
degree in nursing conducted by an educational usnit in nursing (department,
division, school, or coliege) which is a part of a senior college or university;
(2) The Associate Degree Program—A program leading to an associate
degree in nursing conducted by an educational unit in nursing within the
structure of a college or a university; and (3) The Diploma Program—A
program leading to a diploma in nursing conducted by a single purpose school
usually under the control of a hospital. Six of the board members must be
Registered Nurses, three of whom shall be engaged in profcssmnal nurse
education [and-shal-berepresentativeofsaid-threeprograms] in that one shall
be a purse faculty member in a school of nursing pursuing the Baccalaureate
Degree Program; one shall be a nurse faculty member in a school of nursing
pursuing the Associate Degree Program and one shall be a nurse faculty
member in a graduate school of nursing preparing Advanced Practice
[pursuing-thePiplomaProgram]. Three members must be members of the
general public.

SECTION 3. Article 4519a, Revised Statutes, is amended to read
as follows:

Art. 4519a. DECLARATORY ORDERS OF ELIGIBILITY
FOR LICENSE.
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Sec. 1. (a) Anindividual entolled or planning to enroll in an educational
program that prepares an individual for an initial license as a registered nurse
who has reason to believe that the individual is ineligible for the license may
petition the board for a declaratory order as to the individual's eligibility. The
petition must state the basis for the individual's potential ineligibility. The
board shall have the same powers to investigate the petition and the
individual's eligibility that it has to investigate a person applying for
a license. The petitioning individual or the board may amend the petition at
any time before a final determination is made to include additional grounds
for potential ineligibility.

(b) If the board proposes to find the petitioner ineligible for a license, the
petitioner is entitled to a hearing before the board in accordance with

Subsection (a) [fb}], Article 4525, Revised Statutes, as amended by Section 8,
Chapter 840, Acts of the 73rd Legislature, 1993. The board's order must set

out each basis for potential ineligibility and the board's determination as to
eligibility. In the absence of new ¢vidence known to but not disclosed by the
petitioner or not reasonably available to the board at the time the order is
issued, the board's ruling on the petition determines the individual's
eligibility with respect to the basis for potential ineligibility set out in
the order.

ec. 2. rd may requjre individ df nroll
or enrolled in an educational program preparing students for initial licensure

as registered nurses to gubmit information to the board that will permit jt to
determine whether the individual js aware of the conditions that may
disqualify the individual from licensure as a_ professional nurse upon

ion and of the indjvidual's ri o petition the board for laratot
r of eligibilit r licensure i Section 1 of this arti In lieu of
requiring the individual to submit the information, the board may require the
ed i rogram to collect an it the information individuals

accepted for enrollment or engolled in the program. The information shall be
i i [m roved by the boar

e board determines th individual mav not_be eligj for
licensure upon graduatien, the board shall notify the educational program of

its determination,
SECTION 4. Article 4525, Revised Statutes, is amended by adding

Subsection (a-1) to read as follows:

(a-1) Notwithstanding Subsection {a) of this section, a person is not

entitled to a hearing on a refusal to renew a license if the person;
1} fail bmi lcation for renewal;
(2) submits an application that:
(A)_is incomplete;
(B) shows on its face that the person does ngt meet the

requir nts for
i mpanjed b fee. ‘
SECTION 5. This Act takes effect September 1, 1997, except that
Section 2 takes effect January 31, 1999.
SECTION 6. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
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imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Moncrief, the Senate concurred in the House
amendment to SB 617 by a viva voce vote.

SENATE BILL 1591 WITH HOUSE AMENDMENTS

Senator Haywood called SB 1591 from the President's table for
consideration of the House amendments to the bill,

The President Pro Tempore laid the bill and the House amendments
before the Senate.

Floor Amendment No. 4

Amend SB 1591 at page 2, line 6 by adding new subsection 5.123 (f) to
read as follows:

{f) This scction does not apply to any facility that stores, handies,
processes or disposes of radioactive materials.

Floor Amendment No. 9

Amend SB 1591 (house committee printing, page 2, between
lines 5 and 6) by inserting the following:

f atisfy a requir nstrate need b
showing need on a regional basis considering economic impacts.

Amendment No. 1 on Third Reading

Amend SB 1591 on third reading by striking the text of the Gallego
amendment adopted on second reading and substituting the following:
Amend SB 1591 on page 2, line 6, by adding new subsection 5.123(f) to
read as follows: »
i ion dogs not authorj i statutes or
I i ri handlin i isposing of low lev
radioactive materials.

The amendments were read.

On motion of Senator Haywood, the Senate concurred in the House
amendments to SB 1591 by a viva voce vote.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 606 ADOPTED

Senator Lucio called from the President's table the Conference
Committee Report on SB 606. The Conference Committee Report was read
and was filed with the Senate on Thursday, May 22, 1997.

On motion of Senator Lucio, the Conference Committee Report was
adopted by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.
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{(Senator Truan in Chair)
SENATE BILL 305 WITH HOUSE AMENDMENTS

Senator Zaffirini called SB 305 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 305 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the Interagency Council on Early Childhood Intervention.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 73.001, Human Resources Code, is amended to
read as follows:
Sec. 73.001. DEFINITIONS. In this chapter:

(1) "Bgard".mgggs the board of the Interagency Council on Early

{2) "Council" means the Interagency Council on Early Childhood
Intervention [Se'rvrecs]

means a significant variation [ chitd-whots-determined-byaminterdisciphinary
] in

normal development as m red by appropriate diagnostic instruments and
procedures, in one or more of the following areas:
(A) [€7)] cognitive development;
(.B.)_gnxam_al.gﬂ;lgmn_e.m [{i—grossor-fine-motor];
(C) communication development [¢H—tangwageor-speech];
() [(-rv-)] social or emotional development; of
(E) adaptive development [tvy—seif-Teip-skilts;or

| cor il
SECTION 2. Section 73.002, Human Resources C:ode, is amended to
read as follows:
Sec. 73.002. BOARD [INFERAGENCY-COUMNECHE]. (2) The council is
v composed of;

[1) eight [three] lay members who are the family members [parents]
of [devetopmentallydetayed] children with developmental delay, appointed
by ff ith the advi | f i

e e, and
(2} one member who js a representative of the Texas Education
inted issioner of education.
b} I ddition to the m i der bsection {a
nonvoling representatives sh inted comimissioner
i d i i ivel rticipate in board
li i d advise the board on th intin ency's pers i d

ncerns regarding the early childhood intervention program:
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(1)_the Texas Department of Health;
the Texas D

(3) the Texas Commission on Alcohol and Drug Abuse;
(4) the Texas Department of Hgman Services;
he Department of Protective and Regulator vi
{6) the Texas Workforce Commissich.
¢)_Five of the lay members
re receiving or have received early childhood interv vi

M[M@Wﬂﬁfmﬁmﬁw

fvers ] agency member on_or representative to the board
inted ynder Subsection {a) or must have [shouidbeapersoninthe
a'gmy-wrbh] administrative responsibility in_the agency represented by the
member or  representative for [the—supervistom—of] carly childhood
mterventwn [suppoﬂ—staff] or related services and must hgvg authgrntg !Q

ve I 1 : ! I If f 1] - _
(d) [] Members of the board appointed under Subsection (a) [eouneit]

serve for staggered six-year terms, with the terms of three members expiring

February 1 of each odd-numbered year. The representatives to the board
inted under Subsection (b) serve as nonvotin rticipa erv
the will of the appointing authority. If a representative [member] appointed
by a state agency under Subsection (b) terminates employment with the
agency, the representative's [member's] position becomes vacant on the date

of termination. It is a ground for removal from the board if a membe
inted state age ubsection (a) terminates

{e) [fe)] The members of the bo rd [eouneit] shall {anmuatty] elect one
mcmber to serve as the presidin nd one membe sistant

esi officer. Qffic - [chairperson].

(£} [63] The board {councit] shall meet at least quarterly and shall adopt
rules for the conduct of its meetings.

(g) [¢e3] Any action taken by the board [coumeit] must be approved by
a majority vote of the members present.

(h) [¢0] The board [couneit] shall establish regulations. policies, and
procedures [a—poticy] for carrying out the council's [its] duties under
this chapter.

(i) [€2)] The board [eewreit] shall develop a method for 1¢sponding to
[programs—funded—underthis—chapter—to-respond—to—individuat] complaints
regarding services provided by the council [program].

SECTION 3. Chapter 73, Human Resources Code, is amended by adding
Section 73.0021 to read as follows:
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he son d n cet the eligibility requi nts_under

Section 73.002;
2) the person_or the person’s spouse is an officer of an or
n izati ith ich counci n in

a confractual relationship: or

the person is required to re 1se asal bbvist under Chapte 30

or tion re ed o council functions
SECTION 4. Chapter 73, Human Resources Code, is amended by adding
Section 73.0022 to read as follows:
s E L OARD MEM S (a) Jtisa nd

2 d & S ] . ] .
required by Secnon 73.002;

h develops an interest that conflicis or ears to_coaflict
ith ithe membey’ iti n rd;
dis the ber's ies for a substantial part of th
erm for which i inted use of illness or disability; or
5)_is_absent for more n half rl dul rd
at the membe eligible to attend d ring a calendar year unless
the absences are excused by a majority vote of the board.
e validity of an action_of the board is n ffecte the fact th
a £ ] of rd member existed.
() If :hg executive director of the coungil has knowledge that a potential
round i i irec 1l noti e idin
flcer of thc b ar The presiding offic 11 i iat
au of he potential removal and caus r the potential
removal action.
rd mber is IEMOV d for cause intin i
| en the remainder of that board
member's term,

SECTION 5. Section 73.003, Human Resources Code, is amended to
read as follows:

Sec. 73.003. STRATEGIC [STATE] PLAN. [f2)] The council shall
develop and implement a §_{r_a_L@g;g [state] plan for 2 statewide system of early
chnldhood 1ntervcnt1on servmes, as ;cgmred by Sgbghgp !UI, Ind1v1duals

20 e :

to ensurethat[ )

[€5)] the provisions of this chapter are properly implemented by the
agencies affected[:

[(ﬂj—chddmd—fam&rnecdamssmcﬂ-sﬂtmﬁc—anﬂ-&ﬂ—w&rhb}c
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SECTION 6. Section 73.004, Human Resources Code, is amended by
amending Subsection (b) and adding Subsection {(c) to read as follows:

(b) The committee shall meet and serve under the rules of the board
[coumett], but the committee shall elect its own presiding officer
[chairpersen]. The committee may be divided into regional committees to
assist the council in commumty level program plannmg and implementation.

vj n ct to_ Article §252-
Revised Statutes.

SECTION 7. Chapter 73, Human Resources Code, is amended by adding

Section 73.0041 to read as follows:

Sec. 73.0041, ADVISORY COMMITTEE DUTIES. _ The advisory

committee established wnder Section 73.004 shall perform the duties
and responsibilities i visor mmittee  und
Subchapter VIII, Individ i jsabiliti Ed ion Act (IDE
20 U.S.C. Section 1471 et .). and its subsequent am e

SECTION 8. Section 73.005, Human Resources Code, is amended to
read as follows:

Sec. 73.005. BOARD POWERS AND DUTIES. (a) The board [eouncit]
with the advice of the adyjsory committee shall address contemporary issues
affecting intervention services in the state including:

(1) successful intervention strategies;

(2) personnel preparation and continuing education;

(3) screening services;

(4) day or respite care services;

(5) public awareness; and

{6) contemporary research. )

(b) The board [eemneit] with the advice of the advisory committee shall
advise the legislature on legislation that is needed [todevetopfurtherand] to
maintain a statewide system of quality intervention services for [aH
developmentaty-detayed] children with developmental delay who are under
three years of age apd the famijlies of those children. The council may develop
and submit legislation ta the legislature or comment on pending legislation
that affects this population.

SECTION 9. Chapter 73, Human Resources Code, is amended by adding
Section 73.0051 to read as follows:
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ec. 713. 1. POWERS D DU
i i OvVernor d chapter VIII

supervision nd momtorm Of sta ewide com rehe sive Dl €

intervention services that mll ensure thgt gll infants and toddlers in ths state

de 1 and sta e laws in dministration o : ms an
deli vices under this cha

stablish appropriate sancti r_providers who fail to compl

with statutory and regulatory fiscal and program requirements.
¢) The council mayv e i dminister_and i racts with
id m i i ed unde
performance of the entities funded ugder this chgp; er to determine
i ith federal and state irements and issue re s rdin
program monitoring.
e} The council ma r_and acce ifts d_donations
from lic and priv se_in 1AM i der this
ouncil shaill deposi received under this section into th
state treasury.
hall ith the Health and
mission and other local, state, and federal a jes in the strategic

planning, funding, delivery, and monitoring of services authorized under
this chapter.

il shall m iodic repor equijred 0 other
i islature. appropri committees ve d_the
Secretary of the Umtcd SIates Department of Education.

discrimin
SECTION 10. Chapter 73, Human Resources Code, is amended by
adding Section 73.0052 to read as follows:

ec. 73. 2. PERSONN TTERS. {(a) Theb rovide to
its m d ci ec
nfgrmgtlon reggrding their qualifications under this chapter and their
de i laws relating to s duct for
SJ_&LLQﬁﬁ_QQLS_QL_EmpJQm
iv

director shall establish necessar dministrative _units, and_hire other

necessary employees.
c)_Utilizi established stand the board shall e h

‘ o v di Is.
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£ ive dire r e ive di 's designee s

The executive director or_the executive director's designee shall
evel system of ann rform valuations measurable j
tasks. All merit pay for council employees must be based on the system
established upder this subsection.

e executive director executive director's designe

and intain a written policy stateme ssure implemen
ram al_employm 0 rtunit nder which all
itansactions ar with dij ex, relipi
r nation igin. i n i de:
1) pe nel policies, including polici ating to r
ion io ointm inin d ion of

21 a comprehensive analysis of the agency workforce th

federal and state guidelines; and

(3) procedures by which a determination can be made of significant

underutilization in the council's workforce of all persons for whom federal or
uidelines encourage a more equitable balance and reasonab
to_appropriately ad those ar significant underutilization.
The j der 8§ j must:
(1)_cover an annual period;
(2) be updated at least annually; and

(3) be filed with the governor.

SECTION 11. Section 73.006, Human Resources Code, is amended to
read as follows:

Sec. 73.006. REIMBURSEMENT FOR__EXPENSES [ANB~—STAFF
SYPPORT]. (a) An agency member on or agency [Agemey] representatives (o
[on] the board and the advisory committee, if any, [councit] are entitled to
reimbursement for expenses incurred in the performance of their [couneit]
duties by the appointing agencies in accordance with the travel provisions for
state employees in the General Appropriations Act.

(b) The lay members of the board [deseribed-bySeetion73-602(=2)] and
advisory committee [members] are entitled to reimbursement [from--t-he
councit] for reasonable [aetwsd] and necessary expenses incurred in the
performance of board or advisory committee [eouneil] duties, including
reimbursement for child care [er-attendant-care].

(¢} [#¥)] The agencies that have a member or representatives
[represented] on the board [eewnett] shall provide staff support to the council

as needed. The agencws may prov:de staff support to the committee.

(d) A board mgmbgr, a nonvoting representative to the board, or an
C be i i caus he
bility. requj ndant car [ ! jes i i
reimbursement f st of th dant care.

[EH—amcarty-chitdhoodinterventionadministrator-with-the-approvat



SATURDAY, MAY 24, 1997 2707

] [ﬁﬁ—ofh]cr—pcmmei—neccmfy“{or—thc—admmﬂnﬁm—of—thc
council'sduties:
SECTION 12. Section 73.007, Human Resources Code, is amended to
read as follows:
Sec. 73.007. PUBLIC AWARENESS AND TRAINING. The council
shall develop and implement:

(1) a general public awareness strategy focusing on the importance
of prenatal care and early jdentification [deteetion] of infants and toddlers
with developmental delay and the availability of [stafc] resources to meet
their [the] needs [

#ge]; and

{2) astatewide plan for conducting rcgtonaﬂ training and technical

assistance [sessioms] for [public—and—private] service providers, primary
referral sources, and families [whohaveroutinecontacet] with children under
three [si%] years of age with [that-focusesonrmethodsforearty-detectionof]
developmental delay.

SECTION 13. Section 73.008, Human Resources Code, is amended to
read as follows:

Sec. 73.008. EARLY IDENTIFICATION STRATEGY. (a) The council
shall develop and implement a statewide strategy for:

(1) the early identification of [dcvdepmen-tad—l—y—dcl-ayed] children

under three [sﬁc] years of age with developmental delay; and
2 ion of programs with[;otibzing-informattenfrom|

other agencws se.rvmg [ranrdteapped] children with developmental delay.

(b) The strategy must include plans to:
(1) incorporate, strengthen, and expand similar existing
local efforts;
(2) incorporate and coordinate screening services currently provided
through a public agency; and
(3) establish a liaison with primary referral sources, including
hospitals, physicians, public health facilities, and day-care facilities, to

encourage referrals of [developmentaHy —detayed] children with

developmental delay.
SECTION 14. Section 73.009(a), Human Resources Code, is amended to

read as follows:

(a) The council shall establish policies concerning services described by
this section. A child under three [#ix] years of age and the child's family may
be referred for services described by this section if the child is:

(1) identified as developmentally delayed,
(2) suspected of being developmentally delayed; or
(3) considered at risk of developmental delay [beezuse—of—certain

SECTION 15. Section 73.010, Human Resources Code, is amended to
read as follows:
Sec. 73.010. ELIGIBILITY FOR SERVICES. [¢ém)] A
detayed] child is eligible for services under this chapter if the child:
(1) is under three years of age; and
(2) is documented ing developmen or has a medj
diagn sical or mental itiop that has a hi bility of re
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in developmental delay [hrasnot-reached-thergeofchgibitity-foremry-into
Su“ €O 1np211:'hscanls,:Eclspcc‘:al csducla’hctt progranfor-handicapped-chitdremunder
(@3 jorth : i Voible-chitd reriped
i 4 i . + : v
un.dz[tf‘si::q:t]mn H Biiﬁlﬂi and Scl:tm: HE iB(n)F Edu:ah‘nn Code ded ]
this—chapter].
SECTION 16. Section 73.022, Human Resources Code, is amended to
read as follows:
Sec. 73.022. FINAN . The council s :
(1) ensure compliance_with requirements pecessary to obtain
nds in th i nt _and the mos dvantageou
proportions possible;
2 i administer, and s
nds for S ndividuals with Disabiliti i
(IDEA) (20 U.8.C. Section 1471 et seq.), and its subsequent amendments,
dealj ith i ts an dd irth to i v
del ir families; and
3)_anthorize and ificati nd_spendipg o
intenance of effort an rom all fces in carrying out the
I nder this chaptet.

{b} All mopey paid 1o the council under this chapter shal} be deposited in
the state treasury and may be used only for the administration of this chapier.
The financ] i he council are subje audit by the
te auditor in d ] ter 321, Government Code.
e _executive director 11 prepar i board for
approval a biennial budget and request for ap appropriation by the legislature
ecessar I i i e budget and
sti d i cated to the
or the performang il’ i

Th ncil sh i iations reguest to th
Legislative Budget Board and the governor in the manner prescribed by law.

i a lly file with the governor he presidin

offi ouse of the legislature a complete and detailed written repor

r all funds received and disbursed il durin

preceding year in accordance with the General Appropriations Act [Federatty
Frnded—p ) Fho—€ —£4 : : )

. {-chitdhand . ! . forred
[¢b)~Fho-Contrat Education-Agency shat coordinate momitoring required

by—federataw forcartychikdhoodinterventtonprograms—with-the—program
ol cred-byothis-cl ' o

1.
SECTION 17. Chapter 73, Human Resources Code, is amended by

adding Section 73.023 to read as follows:

Sec. 73,023 APPIICATION OF SUNSET ACT. The Interagency
Council Earl i ntion _is subje o_Chapter 325
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Texas Sunset Unless inued in exjistence
vided by th i i is 1
SECTION 18. Chapter 73, Human Resources Code, is amended by
adding Section 73.024 to read as follows:

NGS; OPEN S: S IVE
boar ncil, and advis ittee are subject to_the
equirements of t e in w
open_records Jaw. Chapter 552, Goverpment Code, and Chapter 2001,
Government Code,

SECTION 19. Subchapter F, Chapter 411, Government Code, is
amended by adding Section 411.132 to read as follows:

MLAQQE.&S_MMNAL HISTORY RECORD

INF TIO COUNCIL N EARLY CHILDHOOD
TION. The In en
ervention is _entitled btai Timi
1nta1ncd b the Departmen i
nve i ificati er law enforceme ency that
relates to ap employee or an applicant for permanent, temporary, or
s v oym r for t iti
potential employment or volunteer position with the council or a_local
ovider invo i tly childhood intervention services
invo direct j i it £ opportuni interact and associate
with children.

iminal histor rccord rmati i il unde

ord_information, or rovid
¢ council shal] destr imi i i i h
relates to a person after the information is used for its authorized purpose.
d il m vide the lican | I i
sultant, or volunteer with a 3 's_crimin ist cord
i al ed fr he D blj fe deral Bureau
Investigati i i ivisi he for en
e faj I i mplete set of fingerprints or
e onre nsti ause dismissal or refusal t
hire, as i e i regard to  council 1 i
nsu i f manent, t iv
t or volunteer itions L ial
t volunteer positi wi i ider
olves the deliver Il i i vention servic I_involves
direct interactions with or the opportunity to jnteract and associate
with chj

SECTION 20. Sections 73.011-73.021, Human Resources Code,
are repealed.

SECTION 21. (a) As soon as possible after the effective date of this
Act, the governor shall appoint the eight lay members of the board of the
Interagency Council on Early Childhood Intervention in accordance with
Section 73.002, Human Resources Code, as amended by this Act, with three
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members' terms expiring February 1, 1999, three members' terms expiring
February 1, 2001, and two members’ terms expiring February 1, 2003,

(b) As soon as possible after the effective date of this Act, the
commissioner of education shall appoint one member to the board of the
Interagency Council on Early Childhood Intervention for a term expiring
February 1, 2003.

{c) As soon as possible after the effective date of this Act, the executive
director or commissioner of the agencies listed in Section 73.002(b), Human
Resources Code, as amended by this Act, shall appoint representatives
required by that subsection.

(d) Until all members of the board of the Interagency Council on Early
Childhood Intervention are appointed and are qualified to take office as
required by this Act, a majority of the members who are qualified to serve on
the board constitutes a quorum of the board, so long as at least four
are qualified.

(e) The term of a member of the council of the Interagency Council on
Early Childhood Intervention, as the council existed immediately before the
effective date of this Act, expires and the member's position is abolished on
the date on which a majority of the members of the board of the Interagency
Council on Early Childhood Intervention are appointed and are qualified to
take office.

SECTION 22. This Act takes effect September 1, 1997.

SECTION 23. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Floor Amendment Neo. 1

Amend CSSB 305 by striking the date "2002" on page 17, line 2 and
replacing it with the date "1999".

Floor Amendment No. 2

Amend CSSB 305, Section 73.0051 by adding on page 10 between
lines 10 and 11 the following:

(i) The Council shall include parents when deciding the appropriate
treatment for the needs of their child/children.

(j) The Council shall not limit services to solely natural environments,
but shall also counsider center based services.

Floor Amendment No. 3

Amend CSSB 305 as follows:
(1) On page 11, line 15, after "state" strike "guidelings", and substitute

the words "laws, lations and j ions nromuleated directl
from those laws, rules and regulations”.

(2) On page 11, line 18, after "state" strike "guidelines”, and substitute
the words "laws $ and r i d ins i ated

directly from those laws, rules and regulations"”.
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Floor Amendment No. 4

Amend CSSB 305 as follows:

On page 5, lines 25 and 26, place a period after the word "year," and
delete the remaining text that reads "unless the absences are nsed b
a_majority vote of the rd.”

Floor Amendment No. 1 on Third Reading

Amend CSSB 305, Section 73.0051 on third reading by adding on
page 10 between lines 10 and 11 the following:

(i) The Council shall include parents when deciding the appropriate
treatment for the needs of their child/children.

(i) The Council shall not limit services to solely natural environments,
but shall also make alternatives available when early intervention cannot
be achieved satisfactorily in a natural environment.

The amendments were read.

On motion of Senator Zaffirini, the Senate concurred in the House
amendments to SB 305 by a viva voce vote.

SENATE BILL 172 WITH HOUSE AMENDMENT

Senator Zaffirini called SB 172 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Floor Amendment No. 1

Amend SB 172 in Section 2, Article 21.53F, as added by SECTION 1 of
the bill (page 3, between lines 9 and 10, house committee printing), by
inserting new Subsection (c) to Tead as follows:

Sec cal Governmen

{c) Notwithstanding Section 172.014, Local Government Code, or any
other law, this article applies to health and accident coverage provided by
a risk pool created wnder Chapter 172, Local Government Code.

The amendment was read.

On motion of Senator Zaffirini, the Senate concurred in the House
amendment to SB 172 by a viva voce vole.

SENATE BILL 694 WITH HOUSE AMENDMENT

Senator Brown called SB 694 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate,

Amendment
Amend SB 694 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the use of alternative dispute resolution procedures by state
agencics.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subtitle A, Title 10, Government Code, is amended by
adding Chapter 2008 to read as follows:

CHAPTER 2008. ALTERNATIVE DISPUTE
RESOLUTION AT STATE AGENCIES
SUBCHAPTER A. GENERA]L PROVISIONS

Sec. 2008.001. SHOR ITLE. his ma
Governmental Dispute Resolution Act.
Sec. 2008.002. POLICY, Itis the policy of this state that disputes before

" ive " 8:
{A) a procedure described by Chapter 154, Civil Practice and
Remedies Code; and
(B)_acombination of the procedures described by Chapter 154,
" " icer d, commission. d
or other agency in the executive b VEINM ith statewide
jurisdiction that makes rules or determines contested cases. The
term includes:
ttorn eneral;
institution of higher educati i b
Section 61. Education Code:
C) the State Office ini i rings.
The followin erms have th i ssigned b

sell.

I!!] " :]!l: "
Sec. 2008.004, AGE CTS:; B ETING FO S,
(a) A state agency may pay for costs necessary to meet the objectives of this

h i na es for trajnin i i stem design

evaluation, and the use of impartial third parties., To the extent allowed by the
General ropriations may use for thi ne
budgeted for legal services, executive administration. or apy other
appropriate aspect of the agency's operations.

state ncy m i n T a includi he
Center for Public Policy Dispute Resolution at The University of Texas

Sc i n alie ive dispute res i created under
Chapter 152, Civil Practice and Remedies Code, or with a private entity for
ice n to meet the objectives i I
v N IMMUNITY i ter d not
wajve immunity from suit and does not affect a waiver of immunity from suit
contained in other law.
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(b) The state's sovereign immunity ynder the Eleventh Amendment to the

is waived by this I.

c rizes binding arbitration method of
alternative dispute resolution.
Sections 2008.006-2008.050 reserved for expansi
SUBCHAPTER B. ALTERNATIVE DISPUTE RESOLUTION
Sec. 2008.051, DEVELOPMENT AND USE QOF PROCEDURES.

vel nd use alternative dis resoluti
dures. ive di e resoluti d and used b

a state agency must be consistent with Chapter 154, Cjvil Practice and
Remedies Code, and with the administrative procedure law, Chapter 2001,

he § ffi f Administrative Hearings idelines for
th ernative dispute resoluti ced ies.
is subject to Chapter 2001 adopts an alternativ
dispute resolution procedure, it may do so by rule.
e . . PLE F__PROCEDURES.
lternative dis resolution procedures developed and use his
t m imi di i )

available a¢ 2 staje agency.

(b) This chapter may not be applied in a manner that depjes a person

i federal law, includin tight to an

ec. 2 . . IM S. state ncy m
appoint a governmental officer or employee or a private individual to seryve as
i rti i Ity in an alternative dis resoluti rocedure.

agency's appointment of the impartial third party is subject to the approval of

the parties, except that when a State Office of Administrative Hearings

administrative law judge has issued an order referring a case to an alternative
i i der Section 2003.04 he administrati

law judge may appoint the impartial third party for the parties if they capnot

ithin a reasonable period.
{(b) The impartial third party must possess the qualifications required
nder Section 154.052, Civj i medies Code,
i rvices of alified impartial

third party throygh ap agreement with the State Office of Administrative

Hearings, the Center for Public Policy Dispute Re i Universit

of Texas School of Law, an alternative dispute resolution sysiem created

nder apter 152, Civil i ies Code, or another state or
federal agency or through a pogling agreement with several state agencies.
Th reements m rovide th i h rties wi
i ishi in kind or monetarily, for the full ial
cost of providing the qualified impartial third party,
(d} The impartial third party is subject to the stapdards and duties

rescribed by Secti . i i nd Remedies Code, and h
1if] im i rescrj ecti ivil Practi ad
Remedies Code, if applicable.
Sec. 2008.054. CONFIDENTIA TAIN RECORDS

COMMUNICATIONS. (a ctions 154.053 and 154.073, Civil Practice and
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Remedj de. apply to th ommunication duc nd
demeanor of the impartial third party and the parties.
b) Notwi i ection 154, d Civil Practi nd
Remedies Code:
1) a communication relevan i nd a record of the
communication, made between an impartial third party and_the parties to the

dispute or between the parties to_the dispute during the course of an

alternative dispute resolution procedure are confidential and may not be
d unless all ties to the dis CONS i :
2) the notes of an impartial third par i i the

gxtent that the notes consist of a record of a communjcation with a party and
all parties have consented to disclosure in accordance with Subdivision {1).

c) Subsection 1) does not lv to a final written agr nt to which
a governmental entity is a signatory that is reached as a result of a dispute
resolution procedure conducted under this chapter. Information in the final
written agreement is subject to required disclosure, is excepted from required
disclosure, or is confidential in accordapce with other law.

{d) An impartial third party may not be required to testify in any

proceedings relating to or arising out of the matter in dispute.
Sec. EN SHARIN F INFORMATION:

CONSISTENCY OF PROCEDURES. (a) A state agency may share the

results of its alternative dispute resolution program with other agencies and
with the Center for Public Policy Dispute Resolution at The University of

Texas S . The center mav collect and analvze the information and
report i clusions and useful information state encies and

the legislatyre.
(b) State agencies should, to the extent feasible given the differences in

agency purpos Ii ituency, adopt policies and procedures
r _alternative dis resolution that are consistent with the policies and
procedures of other state agencies.
SECTION 2. Section 2003.001, Government Code, is amended to read
as follows:
Sec. 2003.001. DEFINITIONS. In this chapter:
(1) "Administrative law judge" means an individual who presides at
an administrative hearing held under Chapter 2001.

(2) "Alternative dispute resolution procedure” has the meaning

assigned by Section 2008.003,
(3) "Office" means the State Office of Administrative Hearings.

{4) [3}] "State agency” means:
(A) a state board, commission, department, or other agency
that is subject to Chapter 2001; and
(B) to the extent provided by Title 5, Labor Code, the Texas
Workers' Compensation Commission.
SECTION 3. Section 2003.021(b), Government Code, is amended to
read as follows:
(b) The office shall cenduct all administrative heatings in contested
cases under Chapter 2001 that are before a state agency that does not employ
an individual whose only duty is to preside as a hearings officer over matters
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related to contested cases before the agency and may conduct alternative

dispute resolution procedures.

SECTION 4. Section 2003.042, Government Code, is amended to read
as follows:

Sec. 2003.042. POWERS OF ADMINISTRATIVE LAW JUDGE.
(2) An administrative law judge may:

(1) administer an oath;

(2) take testimony;

(3) rule on a question of evidence;

{4) subject to review by the state agency before which the contested
case is brought, issue an order relating to discovery or another hearing or
prehearing matter, including an order imposing a sanction that the agency
may impose; [amrd]

(5) issue an r_that refers a ca o an alternative djspute

esoluti edyre rmines _how the costs of the dure_wijll be

orti nd i n i ial third ity as cribed b
Section 2008. cilitate rocedure;

(6) issue a proposal for decision that includes findings of fact and
conclusions of law;

serve_ as an__impartial ird art s described
tion 20 1 adis referred n adminjstrative law judge, unless
one of the parties opbjects to the appointment; and
8) ser 8 an jmpartial ird I s _described b
ion 2 . fo dispute refe b [nment agenc nd

a contract.
(b) An administrative law judge may not serve as an impartial third party
for a dispute that the administrative Jaw judge refers to an alternative dispute

resolution procedure.

SECTION 5. Section 2003.047, Government Code, as added by
Section 1, Chapter 106, Acts of the 74th Legislature, Regular Session, 1995,
is amended by adding Subsection (j) to read as follows:

j) An administrative 1 judge rin se_on_behalf o

commission may pot, without the agreement of a]l parties, jssue an order
referring the case to an_alternative dispute resolution procedure if the
gommissjon has already conducted an unsugcessful alternative dispute
resolution procedure. If the commission has not already conducted an

lternative dis tion dure dminj ive law judge shal
consider the ¢ ission's mmendation in determining whether to jssue
an order referring the case o the procedure.

SECTION 6. This Act takes effect September 1, 1997,

SECTION 7. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Brown, the Senate concurred in the House
amendment to SB 694 by a viva voce vole.
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CONFERENCE COMMITTEE ON HOUSE BILL 1548

Senator Galloway called from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 1548 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 1548 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferces on the part of the Senate on the bill:
Senators Galloway, Chair; Ogden, Lindsay, Gallegos, and Haywood.

SENATE BILL 381 WITH HOUSE AMENDMENTS

Senator Shapiro called SB 381 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 381 by substituting in licu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the civil and criminal consequences of a grant of deferred
adjudication for a sexual offense or a sexually assaultive offense and to the
prosecution of certain defendants charged with or convicted of
those offenses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsections (a) and (c), Section 5, Article 42.12, Code of
Criminal Procedure, are amended to read as follows:

(a) Except as provided by Subsection {(d) of this section, when in the
judge's opinion the best interest of society and the defendant will be served,
the judge may, after receiving a plea of guilty or plea of nolo contendere,
hearing the evidence, and finding that it substantiates the defendant's guilt,
defer further proceedings without entering an adjudication of guilt, and place

the defendant on community supervision. A judge may place on community

supervision I def d | se und
Section 21.11. 22.011, or 22,021, Penal d rd]l fth e of th
victim, or a defend char ith 1 i i

if the j makes a findipg in open court that placing the defendant on

community supervision is in the best interest of the victim. After placing the

defendant on community supervision under this section, the judge shail
inform the defendant orally or in writing of the possible consequences under
Subsection (b) of this section of a violation of community supervision. If the
information is provided orally, the judge must record and maintain the judge's



SATURDAY, MAY 24, 1997 277

statement to the defendant. The failure of a judge to inform a defendant of
possible consequences under Subsection (b) of this section is not a ground for
reversal unless the defendant shows that he was harmed by the failure of the
judge to provide the information. In a felony case, the period of community
supervision may not exceed 10 years. For a defendant charged with a felony
under Section 21.11, 22.011, or 22.021, Penal Code, regardless of the age of
the viciim, and for a defendant charged with a felony described by
Section 13B(b) of this article, the period of community supervision may not
be less than five years. In a misdemeanor case, the period of community
supervision may not exceed two years. A judge may increase the maximum
period of community supervision in the manner provided by Section 22(c) of
this article. The judge may impose a fine applicable to the offense and require
any reasonable conditions of community supervision, including mental health
treatment under Section 11(d) of this article, that a judge could impose on
a defendant placed on community supervision for a conviction that was
probated and suspended, including confinement. The provisions of
Section 15 of this article specifying whether a defendant convicted of a state
jail felony is to be confined in a county jail or state jail felony facility and
establishing the minimum and maximum terms of confinement as a condition
of community supervision apply in the same manner to a defendant placed on
community supervision after pleading guilty or nolo contendere to a state jail
felony. However, upon writien motion of the defendant requesting final
adjudication filed within 30 days after entering such plea and the deferment of
adjudication, the judge shall proceed to final adjudication as in all
other cases,

(c) On expiration of a community supervision period imposed under
Subsection (a) of this section, if the judge has not proceeded to adjudication
of guilt, the judge shall dismiss the proceedings against the defendant and
discharge him. The judge may dismiss the proceedings and discharge
a defendant, other than a defendant charged with an offense described by
Section 13B(b) of this article, prior to the expiration of the term of community
supervision if in the judge's opinion the best interest of society and the
defendant will be served. The judge may dismiss the proceedings and
discharge a defendant charged with a felony described by Section 13B(b) of
this article only if in the judge's opinion the best interest of society and the
defendant will be served and the defendant has successfully completed at
least two-thirds of the period of community supervision. Except as provided
by Section 12.42(g), Penal Code, 8 [#A] dismissal and discharge under this
section may not be deemed a conviction for the purposes of dxsquahﬁcatmns
or dlsabllltxes 1mposed by law for conviction of an offensc For any defgn ant

(1) upon conv1ct10n of a subscqucnt offense thc fact that the
defendant had previously received community supervision with a deferred
adjudication of guilt shall be admissible before the court or jury to be
considered on the issue of penalty;

(2) if the defendant is an applicant for a license or is a licensee under
Chaptet 42, Human Resources Code, the Texas Department of Human
Services may consider the fact that the defendant previously has received
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community supervision with a deferred adjudication of guilt under this
section in issuing, remewing, denying, or revoking a license under that
chapter; and

(3) if the defendant is a person who has applied for registration to
provide mental health or medical services for the rehabilitation of sex
offenders, the Interagency Council on Sex Offender Treatment may consider
the fact that the defendant has received community supervision under this
section In issuing, renewing, denying, or revoking a license or registration
issued by that council,

SECTION 2. Subsection (b), Section 3.03, Penal Code, is amended to
read as follows:

(b) If the accused is found guilty of more than one offense arising out of
the same criminal episode, the sentences may run concurrently or
consecutively if each sentence is for a conviction of:

(1) an offense;
(A) under Section 49.08; or
(B) [2y—anoffense] for which a plea agreement was reached in
a case in which the accused was charged with more than one offense under
Section 49.08;_ot
(2} an offense:
der Secti 11 2.011, 22, 02
r43.2 mitted agains icti unger than 17. ¢ at the ti
of the commission_of the offense, and regardless of whether the accused is
convicted of violations e section more th or is convicted of
violations of more than one section; or
B) for which reement was reached in a case in which
the accused charged with mor offense listed in Par

committed against a victim younger than 17 years of age at the time of the
commission of the offense, and regardless of whether the accused is charged
with viclations of the same section more than once or is charged with
violations ¢of more than one section.

SECTION 3. Section 3.04, Penal Code, is amended by adding
Subsection (c) to read as follows:

e_right to sever nder this section d ly t

a prosecution for offenses described by Section 3.03(b)(2) unless the court
determines that the defendant or the state would be unfairly prejudiced by
a joinder of gffenses. in which event the judge may_order the offenses to be

tried separately or may order other relief as justice requires.
SECTION 4. Section 12.42, Penal Code, is amended by adding

Subsection (g) to read as follows:

For urposes of Subsecti di(2);

1 defendan en previously convicted n offense listed
under Subsecti D(2¥B) if the defen was adjudged guilty of

nse or entered f puilty or nolo ¢ re in return for a grant of

deferred adjudication, regardless of whether the sentence for the offepse was
ever imposed or whether the sentence was probated and the defendant was
subsequently discharged from community supervision; and
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nvictiop_und laws of anoth for an se
ining elemen substantially simj he el n
ff isted under S cii 2)(B) is victi f an offense li

under Subsection (d)(2)(B).
SECTION 5. Subsection (e), Section 3, Article 6252-13c¢.1, Revised

Statutes, is amended to read as follows:

(e) Not later than the eighth day after receiving a registration form under
Subsection (b), (c), or (d) of this section, the local law enforcement authority
shall verify the age of the victim and the basis on which the person is subject
to registration under this article. If the victim is a child younger than 17 years
of age and the basis on which the person is subject to registration is not an

adjudication of delinquent conduct [er-a—deferred—adjudication] and is not
a conviction or a deferred adjudication for an offense under Section 25.02,

Penal Code, the authority shall immediately publish notice in English and
Spanish in at least one newspaper of general circulation in the county in which
the person subject to registration intends to reside. The authority shall
publish a duplicate notice in the newspaper, with any necessary corrections,
during the week immediately following the week of initial publication. If the
victim is a child younger than 17 years of age, regardless of the basis on which
the person is subject to registration, the authority shall immediately provide
notice to the superintendent of public schools of the school district in which
the person subject to registration intends to reside by mail to the
district office.

SECTION 6. Subsection {f}, Section 4, Article 6252-13c.1, Revised
Statutes, is amended to read as follows:

(f) If the person moves to another municipality or county in this state,
the department shall inform the applicable local law enforcement authority in
the new area of the person's residence not later than the third day after the date
on which the department receives information under Subsection (a) of this
section. Not later than the eighth day after the date on which the local law
enforcement authority is informed under Subsection (a) of this section or
under this subsection, the authority shall verify the age of the victim and the
basis on which the petson is subject to registration under this article. If the
victim is a child younger than 17 years of age and the basis on which the
person is subject to registration is not an adjudication of delinquent conduct
[or-adeferredadjudteation] and is not a conviction or a deferred adjudication
for an offense under Section 25.02, Penal Code, the authority shall
immediately publish notice in English and Spanish in at least one newspaper
of general circulation in the county in which the person subject to registration
intends to reside. The local law enforcement authority shall publish
a duplicate notice in the newspaper, with any necessary corrections, during
the week immediately following the week of initial publication. If the victim
is a child younger than 17 years of age, regardless of the basis on which the
person is subject to registration, the authority shall immediately provide
notice to the superintendent of public schools of the school district in which
the person subject to registration intends to reside by mail to the
district office.
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SECTION 7. (a) The change in law made by this Act applies only to an
offense committed on or after the effective date of this Act. For purposes of
this section, an offense is committed before the effective date of this Act if
any element of the offense occurs before the effective date.

(b) An offense committed before the effective date of this Act is covered
by the law in effect when the offense was committed, and the former law is
continued in effect for that purpose.

SECTICN 8. This Act takes effect September 1, 1997,

SECTION 9. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Floor Amendment No. 1

Amend CSSB 381 as follows:
(1) On page 2, line 7, between "case" and ",", insert "and except as

otherwise provided by this subsection”.
(2) On page 2, line 12, between "years" and ".", insert "Qr more

than 20 years”.
Floor Amendment No. 1 on Third Reading

Amend CSSB 381 on third reading, in the Goodman second reading
amendment, by striking the text of the amendment.

The amendments were read.

Senator Shapiro moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on SB 381 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Shapiro, Chair;
Harris, Duncan, Nelson, and Whitmire.

SENATE BILL 823 WITH HOUSE AMENDMENT

Senator Cain called SB 823 from the President's table for consideration
of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Floor Amendment No, 1

Amend SB 823, in SECTION 1 of the bill, in proposed Section 141.008,
Local Government Code (committee printing page 2, between
lines 14 and 15), by inserting the following subsection:



SATURDAY, MAY 24, 1997 2721

A payroll deduction made under this jon may not be de for
the purpose of able activit ot be paid, directl I

indirectly, to a gencral-purpose committce or sgcgific-pu;gggg commifttee

for an . In this subsecti "reportable activity," "general- nIpo
ittee " and "specific- commijttee” meanings d
Section 25.001. Electi de.

The amendment was read.

Senator Cain moved that the Senate do not concur in the House
amendment, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on SB 823 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Cain, Chair;
Carona, Gallegos, Lucio, and Whitmire.

CONFERENCE COMMITTEE ON HOUSE BILL %66

Senator Barrientos called from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 966 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 966 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill:
Scnators Barrientos, Chair, Nelson, Truan, Fraser, and Gallegos.

SENATE BILL 274 WITH HOUSE AMENDMENT

Senator Lucio called SB 274 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment No. 1
Amend 8B 274 as follows:

{1} On page 1, line 18, insert "subject to the authority of the Texas Higher
Education Coordinating Board (THECB)" between "shall" and "offer".

{2) On page 2, line 16, strike "gntering".
(3) On page 2, line 25, add a new Section 4 as follows and renumber
subsequent sections appropriately:
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SECTION 4, Not Jater than May 31, 1998, the THECB shall prepare
an impact statement examining the initial implementation of this Act and
shall deliver a copy of the statement to the board, to the board of trustees

f Southmost Unj Juni ~oll Distri 1 | hai il
standing committee of each house of the legislature with primary
jurisdiction over higher education.

The amendment was read.

Senator Lucio moved to concur in the House amendment to SB 274.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

GUESTS PRESENTED

Senator Zaffirini was recognized and introduced to the Senate Bill
King, husband of Secretary of the Senate Betty King, and their family:
daughter Kevin Ann Marcyes, son-in-law Richard Marcyes, and grandsons
Griffin and Max Marcyes of Dallas.

The Senate welcomed its guests.
CONFERENCE COMMITTEE ON HOUSE BILL 2846

Senator Madla called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 2846 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 2846 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Senators Madla,
Chair; Moncrief, Carona, Nixen, and Gallegos.

(Senator Brown in Chair)
SENATE RESOLUTION 842
Senator Zaffirini offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, 75th Legislature,
Regular Session, 1997, That Senate Rule 12.03 be suspended in part as
provided by Senate Rule 12.08 to enable the conference committee appointed
to resolve the differences on SB 190 to consider and take action on the
following specific matters:

1. Senate Rule 12.03(1) is suspended to permit the committee to
change the amount of the penalty imposed under Section 242.0665(c), Health
and Safety Code, in Section 1.17 of the bill, so that the subsection reads
as follows:
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departmen ess an adminij ive penal his subch r the
ent violation alty assess nder this sub ion shall be
o_thr i the amoun he penalt d but not ¢ d under
bsection (a). artment is required to provi he institution an
opportuni r he subse violation und is section.

Explanation: This change is necessary to provide an appropriate penalty
for a violation that occurs after an institution has exercised its right to correct
a violation.

2. Senate Rule 12.03(2) is suspended to permit the committee to omit text
from Section 242.603(d), Health and Safety Code, in Section 1.30 of the bill,
so that the subsection reads as follows:

(d) An institution shall release the medications of a resident who is

transf irectly to anot institution or who is discharged to ho he

new institution or top the resident or resident's next of kin or guardian. as

a riate. The instituti release a medicati aresident o n the
written or verbal authorization of the attending physician,

Explanation: This change corrects a grammatical error by omitting an
unnecessary "or."

3. Senate Rules 12.03(1) and (3) are suspended to permit the committee
to change the text of Section 32.021(m), Human Resources Code, in
Section 2.01 of the bill, so that the subsection reads as follows:

m ithstandin n rovision of 1 he contr h
depart rmin nursing facility's provi reement if th
departme i d ired C 2 or Categor dies on th
facility threg times within a 24-month period upless the department makes an

affirmative finding that good cause exists to wajve this requirement to
facilitate a change in ownership to protect residents of a facility. In this

ion, "Category 2 remedies" and "Categor remedies" have the

meanings assigned by 42 CF. R. Section 488.408,

Explanation: This change is necessary to provide appropriate
references to the federal regulations to which the subsection refers.

The resolution was read and was adopted by the following vote:
Yeas 30, Nays Q.

Absent-excused: Nelson.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1880 ADOPTED

Senator Truan called from the President's table the Conference
Committee Report on HB 1880. The Conference Committee Report was
read and was filed with the Senate on Thursday, May 22, 1997,

On motion of Senator Truan, the Conference Committee Report was
adopted by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.
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MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Saturday, May 24, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

SB 30, Relating to fraud and improper payments under the state Medicaid
program and other welfare programs; to the creation of private cause of actien
for false claims for certain government payments; and to the creation of
a criminal offense; providing penalties.

(Committee Substitute/Amended)

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

R VOTE RECONSIDERED

On motion of Senator Luna and by unanimous consent, the vote by
which HB 623 was finally passed yesterday was recensidered.

HB 263, Relating to certification of public school educators.

Question—Shall HB 623 be finally passed?

Senator Luna offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 623 (Senate committee printing) as follows:
1. Onpagel,line 15 and 16, strike "on satisfactory completion of:" and

substitute "upon _satisfactory completion of an examination or other
cator' lification.”
2. Strike section (a)(1) of SECTION 1 (page 1, lines 17 and 18).
3. Surike section (a)(2) of SECTION 1 (page 1, lines 19 through 21).
4. Strike section (b) of SECTION 1 (page 1, lines 22 through 25).

The amendment was read and was adopted by unanimous consent.
HB 623 as amended was again finally passed by a viva voce vote.
SENATE BILL 298 WITH HOUSE AMENDMENT

Senator Ratliff called SB 298 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.
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Amendment
Amend SB 298 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to juvenile court detention orders.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 54.01(h), Family Code, is amended to read
as follows: .

(h} A detention order extends to the conclusion of the disposition
hearing, if there is one, but in no event for more than 10 working days.
Further detention orders may be made following subsequent detention
hearings. The initial detention hearing may not be waived but subsequent
detention hearings may be waived in accordanc¢e with the requirements of
Section 51.09 [efthis-eede]. Each subsequent detention order shall extend for
no more than 10 working days, except that in a county that does not have

C venile detention ilit s descri ion 51.12(a)(3

each subsequent detention order shal] extend for no more than 15 working
days

SECTION 2. (a) The change in law made by this Act applies only to
a child who is taken into custody for conduct that occurs on or after the
effective date of this Act. Conduct violating a penal law of this state occurs
on or after the effective date of this Act if every element of the violation
occurs on or after that date.

{b) Conduct that occurs before the effective date of this Act is covered by
the law in effect at the time the conduct occurred, and the former law is
continued in effect for that purpose.

SECTION 3. This Act takes effect September 1, 1997.

SECTION 4. The impertance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Ratliff, the Senate concurred in the House
amendment to SB 298 by a viva voce vote.

HOUSE BILL 827 ON SECOND READING

On motion of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 827, Relating to hunting and fishing licenses for certain
disabled veterans, '

The bill was read second time and was passed to third reading by
a viva voce vole.
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HOUSE BILL 827 ON THIRD READING

Senator Patterson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 827 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

HB 827 was read third time and was passed by a viva voce vote.
SENATE BILL 370 WITH HOUSE AMENDMENTS

Senator Armbrister called SB 370 from the President’s table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 370 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the continuation and functions of the Texas Department of
Transportation, the abolition of the Texas Turnpike Authority, and the
creation of regional tollway authorities; authorizing the issuance of bonds and
the imposition of taxes; granting the power of eminent domain; and providing
civil penalties.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
ARTICLE 1. TEXAS TRANSPORTATION COMMISSION;
TEXAS DEPARTMENT OF TRANSPORTATION

SECTION 1.01. Section 201.204, Transportation Code, is amended to
read as follows:

Sec. 201.204. SUNSET PROVISION. The Texas Department of
Transportation is subject to Chapter 325, Government Code (Texas Sunset
Act). Unless continued in existence as provided by that chapter, the
department is abolished September 1, 2009 [$99%].

SECTION 1.02. Subsection (d), Section 201.051, Transportation Code,
is amended to read as follows:

(d) Except as provided by Subsection (e), a person is not eligible for
appointment as a member of the commission if the person or the
person's spouse:

(1) is employed by or participates in the management of a business
entity or other organization that is regulated by or receives funds from
the department;

(2) directly or indirectly owns or controls more than 10 percent
interest in a business entity or other organization that is regulated by or
receives funds from the department; [or]

(3) uses or receives a substantial amount of tangible goods, services,
or funds from the department, other than compensation or reimbursement
authorized by law for commission membership, attendance, or expenses; or

4) is registered, certified, or licensed
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SECTION 1.03. Subsection (c), Section 201.057, Transportation Code,
is amended to read as follows:

(c) If the director knows that a potential ground for removal cxists, the
director shall notify the commissioner of transportation of the ground, and the

commissioner shall notify the governor and the attornev general that
a potential ground for removal exists. [f the potential ground for removal
relates to the commissioner of transportation, the director shall notify another
member of commission, who i vernor and the attorne
general that a potential ground for removal exjsis.

SECTION 1.04. Subchapter B, Chapter 201, Transportation Code, is
amended by adding Section 201.059 to read as follows:

Sec, 201,059, TRAINING ON DEPARTMENT AND CERTAIN LAWS
ELATING TO DEPARTMENT. igi take office as

a_member of the commission, a person appointed to the commission must
complete at least one course of a_training program that complies with
this section.
b) The trainin Iogram m i infor ion to th
ing;
(1) this subchapter;
(2) _the programs operated by the department;

i he department;
4) the rules of the depar i hasis on the rules tha
relate to disciplinary and investigatory authority;
he current budget for the department:
6) the results of ot formal audit of the department;

(7) the requirements of the:
{A) open meetings law, Chapter 551, Government Code;
(B) open records law, Chapter 552, Goverpment Code; and

Ve rocedure law, Chapter 2001

Government Code:
{8) the requirements of the conflict of interest laws and other laws
;  cials: and
9) any applicabl i ici ission or the

Texas Ethics Commission.

d h mmission is entitled to reimbursement
for travel expenses incurred in attending the training program, as provided by
he General Appropriations i [son re a member of
the commission.

SECTION 1.05. Section 201,102, Transportation Code, is amended to
read as follows:

Sec. 201.102. SEPARATION [PEFIHFION]| OF RESPONSIBILITIES.
The commission shall develop and implement policies that clearly separate

the policy-making [defime-therespeotive] responsibilities of the commission
and the management vesponsibilities of the directoy apd staff of

the department.
SECTION 1.06. Subsection (b), Section 201.107, Transportation Code,
is amended to read as follows:
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(b} The commission shall file annually with the governor and the
presiding officer of each house of the legislature a complete and detailed
written report accounting for all funds received and disbursed by the
department during the preceding fiscal year. The report must comply with
each reporting requirement applicable to financial reporting [be—intheform
and-fited-inthe-time] provided by the General Appropriations Act.

SECTION 1.07. Section 201.203, Transportation Code, is amended to
read as follows:

Sec. 201.203. DEPARTMENT OFFICE[; RECORDS]. The department

shall have its statewide headquarters office in Austin. [
keep-ait-of-itsrecords-inthat-offiee:

]
SECTION 1.08. Subchapter D, Chapter 201, Transportation Code, is
amended by adding Section 201. 206 to read as follows:

Sec. 201.206. DONATION U
of carrying out its functions and dg;ies, the department may accept, from any
source, a donation o ntribution in an i i

SECTION 1.09. Subsections (a) and (b), Section 201,402, Transportation
Code, are amended to read as follows:
(a) The director or the director's designee shall prepare and maintain
a written policy statement to ensure implementation of a program of equal
employment opportunity under which all personnel transactions are made
without regard to race, color, disability, sex, religion, age, or national origin.
The policy statement must include:
(1) personnel policies, including policies relating to recruitment,
evaluation sclection, appointment, training, and promotion of personnel that

abor
(2) a comprehensive analy51s of the department work force that
meets federal and state laws, rules. and regulations, and instructions directly
adopted under those iaws, rules, or regulations [guidetines];

(3) procedures by which a determination can be made of significant
underuse in the department work force of all persons for whom federal or state

laws, rules, apd regulations, and instructions directly adopted under_those
laws, rules. or gyegulations [guidelines] encourage a more cquitable

balance; and
(4) reasonable methods to appropriately address the areas of
significant underuse,
(b) A policy statement prepared under Subsection (a) must cover an
annual perlod be updated at least annually, be reviewed by the Texas
Commissiop on Human Rights for compliance with Subsection (a)(1), and be

filed with the governor's office.

SECTION 1.10. Subsections (a) and (b), Section 201.404, Transportation
Code, are amended to read as follows:

(a) The director or the director’s designee shall develop an mtra -agency

career ladder program that addres i
advancement for employees in the department [

chassificd—and—cxempt-positions]. The program shall require intra-agency
posting of all [mementry] positions concurrently with any public posting.



SATURDAY, MAY 24, 1997 2729

(b) The director or the director's designee shall develop a system of
annual performance evaluations
performance. All merit pay for department employees must be based on the
system established under this subsection.

SECTION 1.11. Subchapter I, Chapter 201, Transportation Code, is
amended by adding Section 201.705 to read as follows:

. 201, ., PI 8]
QUTSQURCING. (a) The department shall conduct a two-year pilot project
determine w i i ivate entitv for maintenance and
tepair services r nt vehicles would si- ive.
(b) The study must be implemented in at least three of the department's
icts. he distri in which study is i i
geography and populatign.
c) _Any cost savings ject shal deposited to the
credit of the state infrastr ccount created under h
Chapter 222,

{e) This section expires Japuary 1, 2001.
SECTION 1.12. Section 201.801, Transportation Code, is amended by

amending Subsection (¢) and adding Subsection (¢) to read as follows:
(¢} The department shall;
(1) keep an information file about each written complaint filed with
the department that the department has the authority to resolve;_and
2) provij who filed the i
entity that is the sybj int, information ab !
policies and procedures relating to complaint investigation and resolution.
(e} With regard fo each complaint filed with the department, the
department shal ing information;
(1) the date the complaint is filed;
(2) the name of the person filing the complaint;

3) th i tter of the complaint;
4 con ed_j
summ he review inv
complaint; and
6) if ent takes i

explanation of the reasons that no action was taken,
SECTION 1.13. Section 201.802, Transportation Code, is amended by

amending Subsection (b) and adding Subsection {c) to read as follows:

(b) The director [depattment] shall prepare and maintain a written plan
that describes the manner in which a person who does not speak English or
who has a physical, mental, or developmental disability is provided
reasonable access to the department's programs.

The depatr shall ly wi
States or this state that relates to program or facility accgssibility.

SECTION 1.14. Subchapter K, Chapter 201, Transportation Code, is

amended by adding Section 201.905 to read as follows:
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1 . . department |
conduct a comprehensive apalysis of the multimodal use of roads and

gontial use gg;rns f roads or highways.
(b) After the analysis required by Subsection (a) is completed, the

nd rdinate a campaign to

awareness of traffic safety issues.
{c) The department shall initiate a program of continuing community

involvement sessions to help other state apencies, local decision-makers,

interest groups, and the general public improve the state's comprehensive

transportation system to include all modes of transportation.
SECTION 1.15. Chapter 201, Transportation Code, is amended by

adding Subchapter L to read as follows:

SUBCHAPTER 1. ELECTRONICI E
Sec. 201.931. DEFINITIONS. In this subchapter:
(1) "Digital signature" means an electronic identifier intended by
he person i i have the same force and effec

a manual signature,

2) "License" includes:

mit issued by the depar i the
operatio vehi nd its load or a combinati i d load
exceeding gize or weight limitatjons;
B) motor carrier regi i i r Article
Revised Statutes:
vehicle storage ili i i d und
Article 6687-9a, Revised Statutes;
(D) a license or permit for outdoor advertising issued under
Chapter 391 or 394:
E salvage m vehi dealer and apent lic
under Article 6687-1a, Revised Statutes;
F) specially designate iali icen lates issued
under Subchapters E and F, Chapter 502; and
(G)_an _apportioned registration issued according to the
International Registration Plan under Section 502.054.
Sec. 2(31.932. APPLICATION FOR AND ISSUANCE OF LICENSE,
(a) The commission may by rule provide for the filing of a license
icati d issuance of a licen i ans.
b) The commission_may limi icant eligibility un ion (a
if the rules include reasonable eljigibility criteria.

. 201. . DIGITAL SIGNATURE license applicati
received by the department is considered signed if a digital signature is
transmitted with the application and intended by the applicant to authenticate
the license in accordance with Subsection (b).

{b) The departmen{ may only accept a digital signature used to
authenticate a license application under procedures that:
1)_comply with any applic her state apency havi

isdicti ver department use or acceptance di
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(2) provide for consideration of factors that may affect a digital
ability. includi - . p
: and
nsmj i wil it infeasibl

n i icati digi i re  without
invalidating the digital signature,

Sec. 201.934. PAYMENT OF FEES. The commnss;gn may adopt rules
regardi ethod under thi
subchapter. The rules may authorize the use of electronic fugds transfer or
a valid credit card issued by a financial institution chartered by a state or the
federal government or by a nationally recognized credit orgamization
approved by the department. The i f a discount

or service charge for a credit card payment in addjtion to the fee,

SECTION 1.16. Subchapter C, Chapter 202, Transportation Code, is
amended by adding Section 202.060 to read as follows:

PROJE T he commjssion
a cs imptle ing a pi i he i
ught -of-way, sublect to any annhcablc federal regg gg on gﬁ QQIQQQ[
advertising, asa locangn or locations for commercial advertising by means of
iving 1
d nd r this section shall:
1) provide for the award of a lease in a manner imizes
2} regulate the con composition, placement, i
maj f a floral mosaic¢ living 1
set a bond for faithful per ce of the less
(4) provide for the public safety;
i i ith r be inconsistent with the use of
6) include such other matters as may be nece h
intggrity of the involved highway.

c Afloralmos ic living logo i ed or placed i ion ma

;rafflc control deglce
d ction applie i right-of- i ounty with
opulation 00 or
SECTION 1.17. Subchapter B, Chapter 222, Transportation Code, is
amended by adding Section 222.034 to read as follows:

Sec. 222.034. DISTRIBUTION ED RAL FU ral aid
for trans i [ i d he ission shal
distributed to the various arts of di through the

selection of hi oje i i sistent wi
federal ermglas that determine the amoun L of federal aid for transportation
es distrib nder this i § 10
include deductions made for the state miggs:xggmxg bapk or other federal

funds reallocated by the federal government.
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: pissi a 3 I = ibution procedure nr g
by Subsection (a) if it issues a ruling or minute order jdentjfving the variance
idj i justificati r the varianc

SECTION 1.18. Subchapter C, Chapter 222, Transpertation Code, is
amended by adding Section 222.053 to rcad as follows:

c. 222, LIE L
REOUIREMENT, (a) In this section, "economically disadvantaged county”
1 vera e ita taxable rty value:
2 a ita income;
verage unemployment.
(b) Except as provided by Subsection (c). the commission may require,

request, or accept from a political division matchin ther local fund
o his 0w y 5 dditi — .

cuments, or any other local incentive he most effici it
highway funding,
In evaluati I | struct, maintaj xtend a high
r anothe e of highwa ject in a politi division th i
lor i i isadv he ¢ i :
(1) may_not consider the absence or value of local incentives

provided under Subsection (b) or the value of a benefit received by the state
n_an agreement pnder Section 1.031 : )] ode : 1€
minjimum required local matching funds: and

(2) shall adjust the minimum local maiching funds requirement after

evaluating the political subdivision's effort and ability to meet the
i ent.
d) In maki dj Sub i he commissi
may use its in-kind resources and any other available resources to help satisfy
e} The commission shall report annual he governor. the lj
yernor, and s er of the of representativ he use of
in nd local incenti nd th ili the i
ensure that political subdivisions located in economically disadvantaged
ies ilj i ding wi itical
isi i ies that mi i t

SECTION 1.19. Subsection (c), Section 202.052, Transportation Code,
is amended to read as follows:

{c) The department shall charge not less than fair market value for the
highway asset, payvable in cash, services, tangible or intangible property, or

any combination of cash, services, or property.
SECTION 1.20. Chapter 202, Transportation Code, is amended by

adding Subchapter E to read as follows:

S PTER E. TE MMUNI 1 FACILITIES

. EFINITI this subc "telecommunications”
means any transgnission, emission, or reception of signs, signals, writings,
. es. or is of intelli ; ] . m ical
other electromagnetic systems.
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its, or telec nications i lines dor i lled

r remetuderS n 202,

in or on the im d portion of a state

nstr cdrw dbythed rtment.

PE EALED PROP L. efor

entering in i ications provider under this
subchapter, the department shall follow a procedure using competitive

shall pgbhsh nonce of ;hggggnest in at lg ast two ngﬁgpggg;s g fggn g[gl
irculation i
s shall be opened void

inspection subj C : erC Chapter 52 Gov rnment Code

The department may dj 8 entiall ble
10p0sa i he ¢ ! ilit t the solj il tion

ments. After he ission efore m an

derthss n.cd r . l ide e;

ith an lo for di
(e) The department shall make a written award of a contract to the offeror
whose proposal is th s iderin ice and
he evaluati i als, except that if the
i the offers is eptable, i e fers.
ract file must state in writing the basis on whi 1d j de.

PPLICABILITY. {a) Subtitle D, Titl Government
de, does n is subchapier,
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Sec. 202.096. REVENUE. The department shall deposit in the state
highway fund any revenue recejved under this subchapter.
. , mmissjion 1ado les fo
f thi bch r

SECTION 1.21. Chapter 222', Transportation Code, is amended by
adding Subchapter D to read as follows:
H

AS TU ANK
Sec. 222071, DEFINITIONS. [n this subchapier.
(1) "Bank" means the state infrastructure bank account.

(2) "Construction" has the meanipg assigned by 23 U.S.C.
Section 101.

(3) "Federal act" means Section 350 of the National Highway System

i Pub. [.. No. 104-59).

(4) "Federal-aid highway" has the meaning assigned by 23 U.S.C,
Section 101,
(5) _"Qualified project” includes;
i deral-aid highw
a transit project un 4 . ions 53 530
and 5311; or
(C) for the expenditure of secondary funds. a project eligible
f ist i itl nited States Code.
6) "Secondary funds" | :
ayim faloanor i is provided
with money deposited to the credit of the bank: and
i ment _income _generated nd funds
deposited to the credit of the bank.
Sec. 222.072. STATE INFRASTRUCTURE BANK., {a) The state
infrasiructure bank is an account in the state highway fund. The bank is
ini issign.
(b) Federal funds received by the state under the federal act, matching
ds j t required by that ac om bonds issued
under Section 222.075, money saved as a result of contracting with a private
i r mai n d repajr servi r hicles, second
funds, and ived by the state is eligi deposil in the
ban be deposited int ed only for the pur i
in
ec. 222.073. RASTRUCT . The
commission shall use money deposited in the bank to:

1 ur blic _and i i in _transportati
facilities, including facilitjie 1ib to the mypll
intermodal trapsportation capabilities of the state; and

(2} develop financing technigues designed to:
h ilabilit ndin rtati
d irect s costs;
imiz jvate d_local participati i inancin
jects;

e the efficiency of rtation system.
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erve as a capital reserve bond or debt jnstr inanci
{4) subsjdize interest rates:

ins the issuan f
6) fin ment in connection

; 'dhd f leve I : (
by the United States secretary of nagspg;tgngg and relaze to the pgo;ec: f0[
which the assistance is provided.

i i istanc iv ntj nder i sh
d to ified proj :
id S$pOr erv
a demonstrated public benefit; or
is d i ion with a state agenc
division in accordance with an agreemen w en
itical division and the priv ntity.
ec. 222. \ VE . issi
revenue bonds for the purpose of providing money for the bank.
vj ion (c), the commission may issue

ds or reven refunding bonds und

complving with any other law applicable to the issuance of bonds.

din ther vision_of this ion follo
ds i h ission:
h 03, Acts of 4th isl
Vernon's Texas Civil Statutes);
2) Ch Legislature, Regular
Session, 1969 (Article 717k-2, Vernon's Texas Civil Statutes);
€ d Procedures Act of 1 Arti -6, Ve !
atute
{4} Chauter 1078, Acts of ¢t th islature, Regular
ssion, 198 -1V ! ivil S
i Ch of h islat 2nd
Vernon's Texas Civil utes); and
ct the 68 h egisl eg. R lar
1 ! x il S

e bonds ar ci lobh ns of t

ECSIDLS 1N (e PDIINCIpa o1} :
cu1red obl ations, other desi ed jgation db ban

the falthandcrcdlt of the state.
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Th ission m i ici mak rges, lev
taxes, or otherwise provide for sufficient money to pay acquired obligations.
venue bonds issued under thi i ized by order
of the commission and shall have the form and characteristics and bear the
desi i vi i
(h)_Revenue bonds shall:
(1)_be dated;
bear i st he rate au i
i imes, seriall s ferm r
therwise not more than 50 years afl ir d
f d maturity on the terms a i be
in the denominations, be in the form, either coupop or registered, carry
registration privileges as inci rast h principal and i
and as to successive exchange of coupon for registered bonds or one
denomination for bonds of other denominations, and successive exchange of
i v nds for coupon n b ecuted in_the
mann ce or places insij i e state, as

provided in the order:
(3) be issued in temporary or permanent foym;
is in one or more i from time to ti
required and sold i rices and under terms d ined by the
gommission to be the most advantageous reasonably obtainable; and
{7) be jssued op a parity with and be secured in the manner as other

ds horized to be issued i ion or be jssued wi

parity and secured differently from other revenue bonds.

i roceedings relating i il revenue bonds | d
under this section shall be submitted to the attorney general for examination.
On determining that the revenue bonds have been authorized in accordance
with 1 | shall approve ds, and the
revenue bonds i by the comptroller. Af roval and
Iegistration, the revenue bonds are incontestable in any court or other forum
for any reason and are valid and binding obligations in accordance with their
terms for all purposes.

i ; received f e venue bonds sh

osited_in the bank and i i manner _provided ther funds
deposited under this subchapter,

Sec. 222.076. SEPARATE SUBACCOQUNTS. The bank shall consist
of at least iw baccounts, a highw subaccoun
a transit subaccount.
INVESTMENT INCOME. (a) Any funds disbursed through the state
infrastructure bank must be repaid on terms determined by the commission
that comply with the federal act.

ithstandin € e contrary:
nt of a loan her assi e provided with
eposited he creditof a in the bank shall be ited In that
subaccount; and
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2) in nti d i I
2 subaccount in the bank shall be:
di h

B ilable for in providing fi jal istan de
this subchapter; and

C) invested i ited States Treasury securities, bank
deposits, or other financing instruments approved by the United States
secretary 9 ansportation 1o earn interest and enhance the financing ©
projects assisted by the bank.

(c) The commission shall administer the bank in compliapce with the

y —
(1) implement this subchapter; and

federal act and any applicable federal regulation or guideline.
(d) The commission by rule shall:

2) establish eligj nti lyi finangial
i nk,
Sec, 222, E. a) No te
i department shall submit a repor the islature on the
status_of projects funded by the state infrastructure bank and the use of the
bank, The re sti in ] :
1) the financi nd ion 5 i isted
the bank;
inancial condition bank, including f alances;
3) th ulative valu inves m :
t nt to which projects assisted b nk have aided the
state in mecting the state's transportation needs.

{b) This section expires Japnary 1, 2001,
SECTION 1.22. Subchapter A, Chapter 223, Transportation Code, is
amended by adding Sections 223.012 and 223.013 to read as follows:

ec. 223.012. CONTRACT RE
1) dev iqui d es cecu
reflects the costs assocjated with project completion delays, including

admijnijstrative and travel delays; and
(2) review contractor bidding capacity to ensure that contractors

i nd timeliness standard blish i
ish an electronic bidding syst hi i
maintenance contracts.
mus mi lified vendor ically s

abid. including any contract, signature, or verification of a guaranty check by

inancial institution.

¢) Th ion 223.
a public heari iSsi 0es ly to_an electronic
submitted bid. A copy of each electronically submitted bid shall be publicly
i within 48 I fler bid ed
(d)_After the electronic bidding system js established, the department
shall take the actions n r ver ! m 1

processing bids from a person who does not submit an electronic hid.
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SECTION 1.23, Section 223.041, Transportation Code, is amended to
read as follows:

Sec. 223.041. ENGINEERING AND DESIGN CONTRACTS (a) The

de Itmen ren m ring-related ssist i
rpose of thi i i -relat ds rvices in Ia d
vevin vironmen 1b11t nd

rghi;ggtural, real estate gpp;gjsal, and ma:gnals laboratory servlggs These

en i ices for a ts, right-of-
acquigition, gnd aviation ;mp[gggmgms [department's—poticy-regarding—the

regularusc—ofprivate—scetorprofessiomt——services for—preliminary—and
'cnns!tnchlun E"g’;’:“mg and cnglm::tmg &l cls:gn SMEH ."1"“: W I:ahm:_:E
the—costs-arccquivalent

].

(b) The in settin e_le itures in th
engi ing- ed activities that will i e private i
shall index the leve itures from the amo rider in th
G riati cted islature
session in ex 5 rcentapge of s appropriated i
Strate esign/Manage [offfee—of—the—state—anditor—shal

(c) inning in_fis ear 2 ment shall j

dit i ctor viders for engi i ted service
age poi e I untj elevel ina
id t iv roviders for all d inecring-rel
services for transportation projects reaches a goal of 35 percent of funds
i in _ Str A.l.l, j e _of t
riations Act cted Legislature i session
in 1997,

(d) The commission may provide for hearings at which private sector
complaints rclating to the selection process arc heard. .
SECTION 1.24. Chapter 224, Transportation Code, is amended by
adding Subchapter F to read as follows:
SUBCHAPTER F. CONGESTION

MIT TI ND FACIL
ecC. IT S. In thi :
1) "Congestion" the level at i ransportati e
nce is no longer ac b 8 ici rence. The
of acceptable svstem performance may vary by type of transportation facility,
hi tion, or {ime .
23" ion mitigation” s projects and faciljties used to
d ongestion t Q se of carpools and Is, improve
vality, ¢ nd enhance the isting highwa ilities
ighway system.

3) "Hi ncy vehicle” bus ¢ h rized

ur s and occupi ified minimum number
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n M H n ns 0 e
i i ighw ere hi ncy_vehicles
e C i in_an mbination i t all times, or rl
scheduled times, a priority or preference over some or all other vehicles
ing in th ral _strea i raffic.
" vehicle" i ign ction
6)_"Transportatio tion" means a trans ion corporatio
created by the state under Chapter 431,
ec. 2 P ._(a) Subjec ilability of state
federal funds, it is the intept of the legistature to further the purposes of the

United States Congress as expressed in 23 U.S.C. Sections 134, 135, 146,
nd 149 and i i Pub. L. . - conserve
de se traffi i ing rush i i lity, de
vative technji i sportation jec nce the use
The legis re d it i €55 0 s
ion [ovi h icipation
cOmmissi department in proje iliti the pur
ion mitigation.
Sec. 224.153. HIGH OCCUPANCY VEHICLE LANES AUTHORIZED.
(a) The commission may designate and the department or g transportation
corporatio i ct, operate, o intaj ore lanes o
a multi-lane highway facility as dedicated high occupancy vehicle lanes on
the state bighway system.
issi vaila nds tg;
1) designate highw rential _carpool
ncy vehi nes and relieve traffic co ion: or
2) make i i f dedicated hi
vehicle lane on the state highway system.
Sec. 224.154, CONGESTION MITIGATION. {a) Notwithstanding any
law of this state relating to charging tolls op existing free public highways,
the commission may by order authorize the department or a transportation

oll he use of one o I ate highwa
includi i ncy vehicle lane rposes of
congestion mitigation. The commission may enter joto an agreement with
egional Tol] hority d ibed jn CI 386 ; Iori
d i i rd to ¢ t f one or
e lanes o e hi 151 n his subsecti
b) The commissi der set the amount of | n

‘ UDCNADIC C = Dd nei d d i d aa]l d ] A
tollway authorify or a transit authority with whom the commission has an

is section ncie he ike
ori £ purpose i 2-b, Artjcle T e itution.

{d) Revenue geperated from toll charges and adminpistrative fees
ESNE » e de dILUNCT , e i d .'-.
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0] T improgvemen 5 )
rom inj ive fee esse n_enti ith whom the
commission contracts under this section shall be allocated as required by the
terms of the agreement.
owers nted is section ar jec strictions
of 23 UU.8.C. Section 129.

Sec. 224.155. FAILURE QOR_REFUSAL TO PAY TOLL CHARGES.
Any m vehi i i i i

towed through a toll collection facility shall pay the proper toll.

Sec. 224.156. ADMINISTRATIVE FEE; N E. (a he event of
nonpayment of the proper toll, on issuaggg of proper notice of nonpayment,

proper t9]l and an adminjsirative iee
b)_Th mmission by rule and a transportation corporation by order of

its board of directors may respecrively fix an administrative fee, not to

xceed o recover the cost of collecting an unpatd toll. The notice of
m 0 ist winer s h rtment b
first-class mail not Jater than 30 days after the date of the alleged failure to
pay and mav require payment not sooner than 30 days after the date the notice
was majled. The registered owner shall pay a separate toll and administrative
fee for each event of nonpayment.

c e regi d ow he vehi fai h er toll
dmini i ithin i specified b tic nonpaymen
issyed this section iste owner e ¢
traffic violations for the nonpayment, and the owner is legglly bound {p pay

fine X h ev f non Neither the lepal
obligation to pay nor the agtual payment of :hg fine aiigg;g the jegal duty of

Sec. 224.1 PROSECUTIONS, In the cutl vi
under Sections 224,!55 and 224 156, proof that the vehicle passed ;h[gugh
a_toll collection facnhtv wnhout Davmcnt of the proper toll, tozether with
mof the defend e re d h

r d s the n ment of the registered er.

b court he local jurisdiction in which the violation oc

a d ine in addition to any court costs. The court 1
1so collect the proper toll and admini j ward oll and fee
to the depgr;men: or to the transporfation corporation,

¢ def to nonpayment under Section 224.1 4. h
he m vehicle | stion was stolen before ailur r

11 o¢ccurred and was not recovered b time il
i s ropriate law enforceme horit
earlj f:
the renc e faj
eight hours after discove the th
i is r of icle concerning which
a notice of nonpavment was issugd under Sggugn 224, 156 is not liable in
ecti ith tha ice ent i ¢ after th

da te the notice on ment is m 11ed he repis ered owner rovndes e
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he transportati ] co f the re or
her contract d ing the vehicl he nonpa
with the nam d [ rl ible. Fai rovide thj
information within the period prescribed renders the lessor liable as the
d, th ssee he [ i i
considered I he vehicle bch
is subject to i ilure to pay th if the lesse
natice of no e irst-class mail withi d fter
the date of recei i information from the 0
Sec. 224.158. USE AND RETURN_OF TRANSPONDERS. (a) For
] ion, a "transponder” me a devij ed on or withi
a motor vehicle, that is ¢ nsmitting information used
Hect tolls. i} is "i iciently fupnded" n_the
remaining funds in the account ip connection with which the trapsponder
was issued.
(b)_Any law enforcement officer of the Department of Public Safety has
the authority t ize a i iciently funded tr 0
teturn it to the department or the transportation corporation, except that an
insufficiently funded transponder may got be seized sooner than 30 dayvs after
the date the department or the transportation corporation has sent a notice of
delinquency to the holder of the account.
Sec. 22 F RULES; PRESCRI S. The
commission nd prescribe forms_t inister
this subchapter.

SECTION 1.25. Section 431.073, Transportation Code, is amended to
read as follows:

Sec. 431.073. PROJECT IN COUNTY OF 500.000 {+=5-MIEEION] OR
MORE OR ADJACENT COUNTY. (a) This section applies only to
a corporation [fmrextsterrceonzAugust-31,1991;] that was created by the state
or one or more counties or municipalities to implement a transportation
project in:

(1) a county with a population of 500,000 [+5mithen] or more; or
(2) a county adjacent to a county described by Subdivision (1).

(b} 1 roved and authorized b ission oration create
he st as the righ eIs, privi i unctions give
co i nd_maintain high o

vehicle lanes: and

. ¢ use of pne or more hi icl
lanes for the purpose of congestion mitigation.

{c) A corporation jin_gxjstence on August 31, 1991, has the powers,

rights, and privileges of a corporation created under Chapter 11, Title 32,
Revised Statutes, as that law existed on August 31, 1991, except that the
required right-of-way of any highway, road, street, or turnpike may be of the
width required or approved by the commission or each governing body
creating the corporation.
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SECTION 1.26. Section 224.033, Transportation Code, is amended to
read as follows:

Sec. 224.033. COUNTY IMPROVEMENT OF STATE SYSTEM.
(a) The issi nter jnt r wi commissioners
court of a county [may-contract-with-the-departarent] for the improvement by
the county of the state highway system.

(b} In this section, "improvement” means gonstruction, reconstruction,
maintenance, and the making of a necessary plan or survey before beginning
construction,  reconstruction, or maintenance and includes a project
or activity[+

[()] appurtenant to a state highway and including drainage
facilities, surveying, traffic counts, driveways, landscaping, signs, lights, or
guardrails[;or

A . : e i

]-
SECTION 1.27. Section 251.014, Transportation Code, is amended to
read as follows:
Sec. 251.014. COUNTY IMPROVEMENT OF STATE HIGHWAY.
(a) The commissioners court of a county may enter into ap agreement

[eontract] with the ¢ommission [departmrent] for the county to carry out
a project or activity for the improvement of a segment of the state
highway system,

b is sectiop. "improv m i ns
in nd king of a necess lan or survey b innj
construction, recons ion i i [if-the] project
or activity[:

[€5—12] appurtenant to a state highway, including surveying, making

a traffic count, or landscaping or an activity relating to a drainage facility,
driveway, sign, light, or guardrail[;or

[

iity].
SECTION 1.28. Chapter 455, Transportation Code, is amended by
adding Section 455.0015 to read as follows:

"

health and human services agencies of this state.
SECTION 1.29. Section 623.074, Transportation Code, is amended by
adding Subsection (d) to read as follows:

{d) The department may by rule authorize an applicant to submit an

a manual signature.
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SECTION 1.30. (a) Not later than April 30, 1998, the Texas Department
of Transportation shall complete a study of alternative routes for a second
transportation link from the mainland to South Padre Island that would:

(1) provide an alternative for emergency ingress or egress for
permanent residents and daily and overnight visitors;

(2) better disperse the traffic on the island to reduce congestion at
the southern end of the island;

(3) reduce the travel time and cost by providing a more direct route
to the island from upper Rio Grande Valley locations and provide relief to
traffic congestion in municipalities along existing highway routes; and

(4) give priority to environmentally friendly- alternative options,
such as a light-rail highway combination, that could be anchored at the Valley
International Airport and the South Padre Convention Center or at other
logical destinations.

{(b) The Texas Department of Transportation shall, not later than
December 31, 1998, report to the legislature on the department's plans to
implement the recommendations of the study described by Subsection (a) of
this section.

SECTION 1.31. Subsection (b), Section 201.109, Transportation Code,
is amended to read as follows:

(b) In carrying out this section, the commission shall provide for:

(1) maximizing the generation of revenue from existing assets of the
department, including real estate;

(2) increasing the role of the private sector and public-private
projects in the leasing of real estate and other assets in the development of
highway projects,

(3) setting and attempting to meet annual revenue
enhancement goals;

(4) reporting on the progress in meeting revenue enhancement goals
in the department's annual report; [and]

(5) contracting for an independent aundit of the
department’s management and business operations in 2001 and each 12th year
after 2001; and

6) developin cost-benefit apalysis betwe he

s previously incorpor into dways v
blended or trangported from other sources.

SECTION 1.32. Subchapter C, Chapter 791, Government Code, is
amended by adding Section 791.031 to read as follows:

Sec. 791.031. TRANSPORTATION INFRASTRUCTURE. (a) This
secliop applies only to a local government, other than a school district, that is
rized 1o i d m taxes on real property.

b) Th D f Transportation may enter into an interloca
contract with a local government for the financing of transportation
i cture is cons i i itor

al gov ent b department in a corridor of land i
isting s ral hjgphway is | ed.
(c) The agreement must include:

1 ¢ _durati i ceed 12 £s;
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D ' 22 I O 1 n o H I
thatis caiculg;gd Qn the basns of lncgegsed ad valorem tgx collecngns in a zone
that are attributable to mgrgased valges of property located in the zone

for the speglfled perlgg

on ived he T e riatj
this section may be used:
ideal tch he acquisition of right-of-way in the
errit f v :
2) for desien structi
tion ilities i [rit e

SECTION 1.33. As soon as practicable, the Texas Department of
Transportation, using funds authorized by minute order 106860 passed by the
Texas Transportation Commission on June 18, 1996, shall conduct a study to
explore whether it is practical for the department to develop and carry out
a statewide Type 11 Noise Abatement Program.

ARTICLE 2. OUTDOOR ADVERTISING

SECTION 2.01. Section 391.065, Transportation Code, is amended by

adding Subsection (c) to read as follows:

he ¢ ission ot ad 1 hi ict
competitive bidding or advertising by the holder of a license issued under this

chapter other than a rule to prohibit false, misleading, or deceptive practices.
The limitation provided by this section applies only to rules relating to the
occupation of gutdoor advertiser and does not affect the commission's power

o dverti ission wer
e the iy a ctive di isi his
chapter. A rule to prohibit false, mi din i i
1) restrict the us
ny legal dium f n_advertis
e li Ider's advertisement under a trad
he licensg holder' rsonal appearance or voi
dvertis nt, i icense holder is an individual;
2 he si d ion n adverti ent by the

licensg holder.
SECTION 2.02. Section 391.062, Transportation Code, is amended by
adding Subsection (¢} to read as follows:
n whi 's license expires

noti i Titi nd se the n's l own d

according to the records of the commission.
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SECTION 2.03. Subsection (a), Section 391.066, Transportation Code,
is amended to read as follows:
(a) The commission may revoke or suspend a license lssued under this

subchapter nse holder whose li is sus
if the license holder violates this chapter or a rule adopted under this chapter.
If the suspensi he license is pr d, the depar

basnsoi the p:gatig_g,
SECTION 2.04. Subchapter D, Chapter 391, Transportation Code, is
amended by addmg Sectmns 391 097 and 391 098 to read as follows:

"Maj i interest” means f ine
urser reenhouse, o il :
(A} sows or cultivates an agricultural product;
ini iv s of land roduction
of the agricultural product;
n IE€MIses as i f the
product; and
(D) ! bl f i} 1 faciliti
(b) The commission shall enter into one or more contracts with an
individuai, firm. group. or association in this state to erect and maintain major
ricultur i st _signs ropriate locations ng_eligible
ural hi
(c) A contract under this section shall provide for:
he assessme i tor c

establishment of a major agricultural interest; and
i i f s ed

administering the program,.
d) To be eligible to have its name displayed on a major agricultura

interest sign. a major agricultural interest must be located within five miles o

e L cultucal it 1 o
nd i i ive d
and border;
(2) not contain a corporate or trademark symbol: and
i S8 b r k t embles

official traffic contro)] device.

(2) adopt rules necessary to administer and enforce this section.
Sec. 098. VARIANCES. mmission shall_a i

direct variances, on se-by-cas si the eligibili
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location, or_placemen specifi sl
signs i ing area gui igns. including the highways alon
i i cated. The commission may adopt rul escribin
condijtions o guldclmes the director should or must consider when
determining ﬂhgth;; to graut a variange.
b)Y T i i i ord i that;
vari 1d pro traffic
2) 1l . i fE'c f
ver highw ther hl hway structure nndul
ruc e visibility of an exi in mercial sign; or
4) the wvarian ould satisf dition ideli
mmijssion rules a rizin the ranting of variances.
c not grant a variance to the requirements of thi
subchapter regarding supports, content, or composition of signs.

SECTION 2.05. Section 394.003, Transportation Code, is amended by
adding Subsection {c) to read as follows:
d appl directi ign for busipe
as defined by Section 2006.001, Government Code, if the sign:
1) i - - and

(2) has a surface area not larger than 50 square feet.

SECTION 2.06. Subsection (b), Section 394.021, Transportation Code, is
amended to read as follows:

(b) Except as otherwise authorized by this chapter, the commission may
not issue a permit for an off-premise sign unless the sign is to be located:

(1) within 800 feet of a [mmorc] recognized commercial or
industrial business
[zetivitics]; and
(2) on the same side of the road as the business activity or the office
of the governmental entity [activittes].
ARTICLE 3. TEXAS MOTOR VEHICLE COMMISSION CODE

SECTION 3.01. Section 2.02A, Texas Motor Vehicle Commission Code
(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 2.02A. APPOINTMENTS. Appointments to the Commission shall
be made without [with—dwe] regard to [fer] the race, color, disability, sex,
religion, or [ethnicitygender—and] national origin of the appointees.

SECTION 3.02. Subchapter B, Texas Motor Vehicle Commission Code
(Article 4413(36), Vernon's Texas Civil Statutes), is amended by adding
Section 2.03A to read as follows:

Sec. 2.03A. TRAINING ON DEPARTMENT AND CERTAIN LAWS

RELATI TO_DEPARTMENT. To be ¢ligib i
a_member of the Commission, a person appointed to the Commission must

complete at least gne course of a training program that complies with
this section.

b rainin ogram mus vide i tio
regarding:
(1} this Act;

(2} the programs operated by the department;
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LONS ment;
department wi 518§ he rules tha
relate to discipli investigator thority;
(5} the currepnt budget for the department;
he results of the mostr 1 audit of the department;
(7} _the requirements of the:
(A) open meetings law, Chapter 551, Government Code:
(B)._open records law, Chapter 552, Government Code; and
{C) administrative procedure law, Chapter 2001,
Governpment Code;
he requireme o) i f interest laws r laws
relating to public officials: and
icable ics polici he C issjion or
Texas ics
A person ol missj o ]S entitled emen
nses incurred in attendi TOpLam, as provi
the Geneya] Appropriations Act and as if the p rson were a member of

the Commigsion.
SECTION 3.03. Subsection (b), Section 2.08, Texas Motor Vehicle

Commission Code {Article 4413(36), Vernon's Texas Civil Statutes), is
amended to read as follows:

(b) The Commission is subject to Chapters 551 and 200}, Government
Code [the-opermectings—aw,Chapter 2+ —Acts—of-the66th- e gistature;
Regotar-Sesston—1967 s amemded—{Articte-6252-1F-Vermons-TFoxas Civit
Statutes)).

SECTION 3.04. Subsection (c), Section 2.08A, Texas Motor Vehicle
Commission Code (Article 4413(36), Vernon's Texas Civil Statutes), is
amended to read as follows:

{c) If the Executive Director has knowledge that a potential ground for
removal exists, the Executive Director shall notify the Chairman of the
Commission of the ground. The Chairman shall then notify the Governor and

the Attorney General that a potential ground for removal exists. If the
i nd for airman of the Co ission, the
xecuti irector i ice-chairman he issi who
i e Att neral that i nd
e

8.
SECTION 3.05. Subsection (e), Section 2.09, Texas Motor Vehicle
Commission Code (Article 4413(36), Vernon's Texas Civil Statutes), is
amended to read as follows:

(¢) The Executive Director shall appoint and employ such Commission
staff as are necessary to carry out the duties and functions of the Executive
Director and the Commission under this Act. The Commission shall develop
and implement policies that clearly separate the policy-making [defime—the
respeetive]| responsibilities of the Commission and the management

responsibilities of the Execytive Director and staff of the Commission.
SECTION 3.06. Subsection (b), Section 2.10, Texas Motor Vehicle

Commission Code (Article 4413(36), Vernon's Texas Civil Statutes), is
amended {o read as follows:
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(b} The Commission shall file annually with the Governor and the
presiding officer of each house of the legislature a2 complete and detailed
written report accounting for all funds received and disbursed by the
Commission during the preceding fiscal year. The annual report mustcomply
with each reporti ng [gqm[gmenI applicable to fipancial reporting [be—inthe

] provided by the General Appropriations Act.

SECTION 3.07. Scction 2.12, Texas Motor Vehicle Commission Code
(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec, 2.12. COMPLAINTS. (a) The Commission shall;

(1) keep an information file about each complaint filed with the
Commission that the Commission has authority to resolve,_&n_d
rson_who fi h n eIs
the subj lai information t
ion's polici elati laint jnvesti
and resolution.

(b) If a written complaint is filed with the Commission that the
Commission has authority to resolve, the Commission, at least quarterly and
until final disposition of the complaint, shall notify the parties to the
complaint of the status of the complaint unless the notice would jeopardize an
ongoing Commission investigation.

rd t i i ith the Co ission, the
shall kee lowing i ion:
da int is filed:
m n filing the complaint;
bj atter of the lai
cord h person ted i i laint:
mm of the results he revj i jgati ft
laint; and
if th ission takes n ction on the lain
explanation of the reasons that no action was taken.

SECTION 3.08. Subsections (a), (b), and (d), Section 2.13, Texas Motor
Vehicle Commission Code (Article 4413(36), Vernon's Texas Civil Statutes),
are amended to read as follows:

(a) The Executive Director or his designee shall develop an intraagency
career ladder program that addresses opportunities for mobility and
advancement of employees in the Commission. The program shall require
intraagency postings of all [mementry-tevet] positions concurrently with any
public posting.

(b) The Executive Director or his designee shall develop a system of
anpual performance evaluations that are based on documented employee
performance. All merit pay for Commission employees must be based on the
system established under this subsection.

(d) The Executive Director or his designee shall prepare and maintain
a written policy statement to assure implementation of a program of equal
employment opportunity under which all personnel transactions are made

without regard to race, color, disability [hamdicap], sex, religion, age, or
national origin. The policy statement must include:
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(1) personnel policies, including policies relating to recruitment,
evaluation, selection, appointment, training, and promotion of personnel that

wi 21 r Code;

(2) a comprehensive analysis of the Commission work force that

meets federal and state laws, rules, and regulations, and instructions directly
adopted under those laws, rules, or regulations [gutdehines];

(3) procedures by which a determination can be made of significant
underuse in the Commission work force of all persons for whom federal or
state dr ions, and instructions dir
those laws, rules, or regulations, [guidehines] encourage a more equitable
balance; and

(4) reasonable methods to appropriately address those areas of
significant underuse.

A policy statement prepared under this subsection must cover an annual

period, be updated at least annually, be reviewed by the Texas Cominission on
Human Rights for compliance with Subdivision (1) of this subsection, and be

filed with the Governor's office.

The Governor's office shall deliver a biennial report to the legislature
based on the information received under this subsection. The report may be
made separately or as a part of other biennial reports made to the legislature.

SECTION 3.09. Section 4.01B, Texas Motor Vehicle Commission Code
{Article 4413(36), Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 4.01B. [NOTHEE—OF] LICENSE EXPIRATION (a) The
ommission e may implement te der i
various dates during the year,

(b) The Commission shall notify each person licensed under this Act of
the date of license expiration and the amount of the fee required for license
renewal. The notice shall be mailed at least thirty days before the date of
license expiration.

i i i expiration date is changed, the fee fo
e license s e prora so that the holder of the licen S0

rti f i is allocab he number of months durin
which the license is valid. On renewal of the license on the new expiration

date, the entire license renewal fee is payable.
ARTICLE 4. MOTOR CARRIERS

SECTION 4.01. Subsection (i), Section 3, Article 6675¢, Revised
Statutes, is amended to read as follows:

(i) A registration issued under this article is valid for one year. The
department may adopt a system under which registrations expire at different

times during the year. At least 30 days before the date on which a motor

catrier's re Xpi 1 notify the carrier o

: | Xl 11 a
! rdin he records de
A motor carrier may renew a registration under this article by:
{1) supplementing the application with any -new information
required under Subsection (g) of this section;
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(2) paying a $10 fee for each vehicle requiring registration the
carrier operates; and

(3) showing the department e¢vidence of continuing insurance or
financial responsibility in an amount at least equal to the amount set by the
department under Section 4(a) of this article.

SECTION 4.02. Secticn 7, Article 6675¢, Revised Statutes, is amended
to read as follows:

Sec. 7. SUSPENSION AND REVOCATION OF REGISTRATION.
(a) The department may suspend or revoke a reglstranon 1ssued under thlS
article or place a
suspended if:

(1) a motor carrier fails to maintain insurance as required by
Section 4(a) or (b) of this article;

(2) amotor carrier fails to keep proof of insurance in the cab of each
vehicle as required by Section 4(e) of this article;

{3) amotor carrier fails to register a vehicle requiring registration; or

(4) a motor carrier knowingly provides false information on any
form filed with the department under this section.

(b) The Department of Public Safety may request that the department
suspend or revoke a registration issued under this article o1 place on probation
amotor carrier whose registration js suspended if a motor carrier:

(1) has an unsatisfactory safety rating under 49 C.F.R. Part 385; or

(2) has multiple viclations of a provision of Article 6675d, Revised
Statutes, a rule adopted under that article, or the Uniform Act Regulating
Traffic on Highways (Article 6701d, Vernon's Texas Civil Statutes).

(c) Except as provided by Subsection (d} of this section, a suspension or
revocation Q_Lm;_unmsmg.n_(!ﬁp.m_b_mgn made under Subsection (a) or (b) of
this section is a contested case under Chapter 2001, Government Code.

(d) The department may suspend or revoke a registration issued under
this article robati m carrie egi
suspended without a hearing under Chapter 2001, Government Code, if:

(1) the department provides notice to the motor carrier of:
{A) the proposed suspension or revocation; and
(B) the right of the carrier to request a hearing under
Chapter 2001, Government Code; and
(2) the motor carrier fails to provide the department with a written
request for a hearing within 10 days after the date the carrier receives the
notice described in Subdivision (1} of this subsectmn

he suspension of rrier’ i j b e
depart T e carri Tepor ly t department
any matter that js the basis of the probatign.

SECTION 4.03. Section 8, Article 6675¢, Revised Statutes, is amended
by adding Subsection (g) to read as follows:

depart t . m t by rul strict _competitive biddi
dvertisin motor carrier_except rohibit fal isleading, or
decepliv 1 ibj isleadi or iv

practices may not:
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(1) restrict the use of;
medj r an advertisement;
{B) the motor carrier's advertisement under a trade name; or
ier’ appe ce or_voice in an
ment, i tor carrier is an individual;
2) relate h i d i f v
molor carrier.

ARTICLE 5. SALVAGE VEHICLE DEALERS
SECTION 5.01. Section 1.02, Article 6687-1a, Revised Statutes, is
amended by adding Subsection (¢) to read as follows:

¢) Th mmission t ad
itive biddj ising b holds nse issued
under this article other thap a rule to prohibit Ialse, mnslggdmg, or deceptive
ractices. rohibi i i decepti ices m :
(1) restrict the use of; '
i isement;
ice der's advertis n de ; o1
icense holder's personal ce or ice in an
advertisement, if the license holder is an ipdividual; or
2) rel to th i i iseme e
license holder,

SECTION 5.02. Section 2.07, Article 6687-1a, Revised Statutes, is
amended to read as follows:

Sec. 2.07. LICENSE RENEWAL. (a)} A license issued under this article
expires on the first anniversary of the date of issuance and may be renewed
annually on or before the expiration date on payment of the required
renewal fee.

(b) A pexsgn vﬂhg is chg[mse el;g1ble IQ g g g lgcense may renew an
nder the provisi i
If rson’'s licens i d less. the per
may renew the license by paying to the department one and one-half times the
required renewal fee,
d}_If 's license been expired for lon

n may renew the li

two times the required renewal fee.

[ 's i ired for eerorlnerth
&rson ma i . _The person m aj new se b

' s eq lot imes ere drenewlfeefo

days before the date on Wthh a n's license expires
he department shall noti i irati e



2752 SENATE JOURNAL — REGULAR SESSION

notice must be in writing and sent to the person's last known address
according to the records of the department. [H-ateenschotderfrilstorencw
theteense-before-itsexpirationdate the Heensehrotdermay-remrew-the Heense

Heensers-not “, "c“c.d beforetie-first-anniversaryof H'c‘da"’ onw hichthe
trcenscexpired Hl'.c h";’sc ho.id.“. m’ l"." 2ppty-foramew ticense-in-thesame

]
SECTION 5.03. Subsection (b), Section 4.01, Article 6687-1a, Revised
Statutes, is amended to read as follows:
{b) The commission shall adopt rules establishing the grounds for the
denial, suspension, revecation, or reinstatement of a license and establishing

procedures for disciplinary actions. A rule adopted under this subsection
may not conflict with a rule adopted by the State Office of

Adminijstrative Hearings.
ARTICLE 6. VEHICLE STORAGE FACILITY ACT

SECTION 6.01. Section 4, Vehicle Storage Facility Act
(Article 6687-9a, Revised Statutes), is amended by adding Subsection (d) to
read as follows:

he commission m of_ad under this Act th
itive biddi r advertising b wh ds a lice
under this Act l¢ to prohibit false, mj i or decepti
racti u ibi isleading, or i ractices mav n
restri :
A) an edium fo vertisement;
B) the license holder isement under a tr 1 or
C ic Ider's personal a I voice in a
advertisement. if the license holder is an individual; or
2) relate to th i 1 duration_of an i by the

license holder.

SECTION 6.02. Subsection (a), Section 9, Vehicle Storage Facility Act
(Article 6687-9a, Revised Statutes), is amended to read as follows:

(a) A license issued under this article is valid for the period set by the
commission. e fore the date on i erson's licen

expires, the commission shall notify the person of the impending expiration.
The notice must be ip writing and sent to the person's last known address

according to the records of the commission.
SECTION 6.03. Section 10, Vehicle Storage Facility Act

(Article 6687-9a, Revised Statutes), is amended by adding Subsections (¢)
and (f) to read as follows:

e ission places a per ion under thi ion_ the
c ission may require th n to report regu mmission
any matter that is the basis of the probation.
the i N pProposes t i nder Subsecti
r{b this sectj T is entitl nductcdb the S
ffi Adminpistr tiv ings. Proceedings f i i ction a
overned i i rocedure law C 1 Governme
Code. Rules i ed by the i [ Section 200

v nt Code, applic b eedings for a discipli n
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ffi of
A : "
ARTICLE 7. TURNPIKES

SECTION 7.01. Chapter 222, Transportation Code, is amended by

adding Subchapter E to read as follows:
SUBCHAPTER E. TOLL FACILITIES.

ec. 222,101, EXPENDITURE O spend
money_fr ny source for the constructi in nd i
toll facilities.

Sec. 222.102. TEMP RY TOLL PROJECTS. The department ma

recover the cost of a preventative mgin;;c_ngngg QI rghgbili;gtion project on

e ment he st eh1 hw emb rarilv imposi

passggger gnd commercxal;rafﬁc o
I

ici in th st of ructi inten i
facility of a public or private entity on terms and canditions established by the
ommission, including requirements for ¢ . The department may no
e_in _the cost of a toll facili f a private entit nle
commission determines the facility fills a demonstrated public need.
IJ An entity receivin st participation from the department under this
5 n successor_agency to the Texas Turnpike Authori o] e
Section 52-b, Article [11, Texas Constifution,
SECTION 7.02. Section 362.055, Transportation Code, is amended to
read as follows:
Sec. 362.055. EXCEPTION. This subchapter does not apply to:
(1) a county that has a population of more than 1.5 million; [er]
(2) a local government corporation created under Chapter 431 by -
a county that has a population of more than 1.5 million;_or
3) aregional tollway authority cr d under Ch r 366.
SECTION 7.03. Section 361.001, Transportation Code, is amended to
read as follows:
Sec. 361.001. DEFINITIONS. In this chapter:
(N "Authonty means the Texas Turnpike Authority division of the

Texas Department of Transportation [and-inchrdes-theentity-thatsucceedsto
the-principa-functionsof-theauthority-or-te-wheonmby-trw-theprowersof-the

(2) "Board" means the board of directors of the authority.

(3) [“Hrghwny”—mmm—a—mad—hrghway—fmﬂmkct—mad—m

[€9] "Owner" includes a person having title to or an interest in any
property, rights, easements, and interests authorized to be acquired under
this chapter.

(4) [¢5)] "Turnpike project" means a toll [an—cxprcss] highway
constructed, maintained. or operated under this chapter as part of the state
highway system and any improvement, extension, or expansion to the
highway and includes:

(A) a facility to relieve traffic congestion and promote safety;



2754 SENATE JOURNAL — REGULAR SESSION

(B) a bridge, tunnel, overpass, underpass, interchange,
entrance plaza, approach, toll house, or service station;
(C) an administration, storage, or other building the authority
considers necessary to operate the project; and
(D) property rights, easements, and interests the authority
acquires to construct or operate the prolect
ollwa ity" means a region lway authori
¢ 66.
SECTION 7.04. Section 361.031, Transportation Code, is amended to
read as follows:
Sec. 361.031. TEXAS TURNPIKE AUTHORITY. (a) The Texas

Turnpike Authority is a divisi e Texas Departmen nsportation
i exercise all powers granted to it under this chapter.
Powers granted to the department under this chapter, Chapter 362, and
Subchapter E 222 i
1'!1]' €, Or g I = L 45 d df C_St1alc 111 d S €I
1 be exc ci ed departm i d he authorit
}-
(b) 1 ¢ authority may perform, procure from other divisions of the
e C nsent f the de artment, or procure from ou e
vi i es the authori uires
ight-of- acquisition;
(2)_roadway finance, design, and construction;
(3} environmental affairs; or
With val of the commission, th ity m erform
fr ivisions i sent of
department. o1 pmgmg from outside service providers any poriion of the
ices th ri ires for roadway maintenanc traffic operatigns.
(d) To perform lts functions under this ghapter, the guthgr;;y may use the
d el of th ent in the nner
If i i I untin

purposes, the comptrolier shall assign a separate agency number to the
September1,-1597

(f) [te)] The exercise by the authority of the powers conferred by this
chapter in the construction, operation, and maintenance of a turnpike
project is:

(1) in all respects for the benefit of the people of this state, for the
increase of their commerce and prosperity, and for the improvement of their
health and living conditions and public safety; and

(2) an essential governmental function of the state.

SECTION 7.05. Subsection (a), Section 361.032, Transportation Code,
is amended to read as follows:

(a) The board is composed of seven [$2] directors. The governor, with
the advice and consent of the senate, shall appoint six [mine] directors who
represent the public. The chair of the [Eaeh] commission or 3 member of the

commission desigpated by the chair serves as an ex officio board member.
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SECTION 7.06. Subsection (a), Section 361.033, Transportation Code,
is amended to rcad as follows:
(a) A person is not eligible for appointment to the board if the person or
the person's spouse:
(1) is registered, certified, or licensed by an occupational regulatory
agency in the field of toll road construction, maintenance, or operation;
(2) is employed by or participates in the management of a business
entity or other orgamzanon regulated by the commijssion, department, or
authority or receiving funds from the commission, department, or authority;

(3) owns or controls, directly or indirectly, more than a 10 percent
interest in a business entity or other organization regulated by or receiving
funds from the commission, department, or authority, other than
compensation for acquisition of turnpike right-of-way; or

(4} uses or receives a substantial amount of tangible goods,
services, or funds from the commission, department, or authority, other than
compensation or rteimbursement authorized by law for board
membership, attendance, or expenses or compensation for acquisition of
turnpike right-of-way.

SECTION 7.G7. Subchapter B, Chapter 361, Transportation Code, is
amended by adding Section 361.0335 to read as follows:

Sec. 361.0335. TRAINING FOR BOARD MEMBERS. (a) To be
eligible to take office as a member of the board. a person appointed to the
must complete at of a traininpg progra i
with this section.
b rajpi mu Tovi inf i e on
r .
(1) this chapter;
he program eb :
her ions of board:
4) the ard:
(5} the current budget for the board;
ts of the mos di he board;
{Z)_the requirements of the:
en meetings 1 h overnment C
en records law, Cha nment Code; and
C dminj i rocedure Jaw
Government Code:
irements of th nfli i laws and other laws
relating to gubhc 0£f1c1gls, and
ics missi
c) A pers i he board is entitl rei or
travel expenses incursed in attending the training program, as provided by the
topriations Act and as 3 embe the board

SECTION 7.08. Section 361.042, Transportation Code, is amended to
read as follows:
Sec. 361.042. GENERAL POWERS AND DUTIES. (a) The board

[authority] shall:
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(1) its own initiative e request of mmission
ider lan, and ike projec i ter;
(2} adopt rules [bytaws] for the regulation of its affairs and the
conduct of its business;

ith the concurr ommission, e an administrati
head, who serves at the pleasure of the board; and
ertake such _othe ies as _are de it b e
(b) The authority may:
(1) {2y adoptanofficiat-scat;

[€3}] construct, maintain, repair, and operate turnpike projects in
this state;

{2} [(9] acquire, hold, and dispose of property in the exercise of its
powers and the performance of its duties under this chapter;

ith th oy vernor and t mission, [€53] enter
into contracts or operating agreements with similar authorities or agencies of
another state, including a state of the United Mexican States;

(4) [€6}] enter into contracts or agreements necessary or incidental to
its duties and powers under this chapter;

(5) [(®] employ consulting engineers, [attermeys;] accountants,
construction and financial experts, superintendents, managers, and other
employees and agents the authority considers necessary and set
their compensation;

6 orneys to ad e or defend le ions pertainj
the division's activities. notwithstanding any other jaw to the contrary,
i di tion 402.021 vernment Code;

(7) [(8)] receive grants for the construction of a turnpike project and
receive contributions of money, property, labor, or other things of value from
any source to be used for the purposes for which the grants or contributions
are made;

(8) [€9}] adopt and enforce rules, if the commission _concurs, not
inconsistent with this chapter for the use of any turnpike project; and

() [(19)] do all things necessary or appropriate to carry out the
powers expressly granted by this chapter.

SECTION 7.09. Section 361.055, Transportation Code, is amended to
read as follows:

Sec. 361.055. SUCCESSOR AGENCY TO AUTHORITY. The following
are considered successor agencies to the Texas Turnpike Authority
[authrerity] for purposes of Section 52-b, Article III, Texas Constitution:

(1) a county, municipality, or local government corporation that
leases, buys, opecrates, or otherwise receives a turnpike project under
Subchapter H;

(2) a county with a population of more than 1.5 million that
constructs a toll road, toll bridge, or turnpike project;

(3) a local government corporation serving a county with
a population of more than .5 million that constructs a toll road, toll bridge,
or turnpike project; [amd]
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{4) an adjacent county in a joini turnpike authority with a county
ith a population of more than 1.5 million that constructs a toll road, toll
:idge, or turnpike project;

ity a i i n
ir_the construction, maintenance, or operati f toll proje
i i ] ive funds f; departmen

SECTION 7.10. Section 361.132, Transportation Code, is amended to
:ad as follows:

Sec. 361.132. ACQUISITION OF PROPERTY. (a) Theboard [authority]
ay acquire, in the name of the state, [authority] public or private real
‘operty it determines necessary o1 copvepjent for the construction,
ipansion, enlargement, extenugn, improvement, or operation of a turnpike
:oject or for otherwise carrying out this chapter.

(b) The real property the authority may acquire under this
ibchapter includes:

(1) public parks, playgrounds, or reservations;

(2} parts of or rights in public parks, playgrounds, or reservations;
(3) rights-of-way;

(4) property rights, including:

(A) aright of ingress or ¢gress: and
(B) , oht i ] . | .
:ohibits for not more than seven years the:

ddition o new _improveme on _the
al propertyv;

ddition dification of istin
apr 1 erty;

(iii) subdivision of the real property;
(5) franchises;

(6) easements; and
(7) other interests in real property.

{c) The board [awthority] may acquire the real property by any method,
icluding purchase and condemnation. The board [authority] may purchase
ublic or private real property on the terms and at the price the board
ruthortty] and the owner cousuler reasonablc

de Subscctlo de an mtcres in re ert

mvenient to;
i rotect a turnpike project;

2 drai e craient:

m, river ¢ from the right-of-

ainte tnpike project;
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5 c erate a_ warehouse her facilit sed in
connection  with th gonstruction, mamIeggggg, or  operation of
ike project:
lay out, constr or maintain a parking lot that will i 0
axim i i i i 0 sti
8) mitj n adverse environmental eff directly results
the cons i I i nce of a turnpi ject;
() lis} | lated I I on
structi i v nt, mai ificati reservation, or
operation of a turnpike project.

i n rocedures
licable department in nection with an d1s cement of owners
lenants as a comsequen he authoritv's

under this chapter,
The ity m cquire timber, earth, st [ayv
materials as necessar rry out a purpose und is chapter.

SECTION 7.11. Section 361.135, Transportation Code, is amended to
read as follows:

Sec. 361.135. CONDEMNATION OF REAL PROPERTY. (a)} The
board, with the concurrence of the commission, [authority] may acquire
public or private real property in the name of the state [autherity] by the
exercise of the power of condemnation under the laws applicable to the
exercise of that power on property for public use if:

(1) the authority and the owner cannot agree on a reasonable price
for the property; or

(2) the owner is legally incapacitated, absent, unknown, or unable to
convey title.

(b) The board, with the concurrence of the commission. [Fo-theextent
providedby-Subscctionteltheauthority] may condemn real property that the

authority determines is:

(1) necessary or appropriate to construct or to efficiently operate
a turnpike project;

(2) necessary to restore public or private property damaged or
destroyed; [or]

(3) necessary for access, approach, and interchange roads; or

{4) necessary otherwise to carry out this chapter.

() [Thc—authorﬂghnray—cﬂn&cm—rcﬁ—pmpcﬁy—necmmy—fm—acm
[ﬁﬂ—fhat—rs—unncccssary—forfoad-a-ndﬂgh*-af-way-purpm
[—that-isforasupplementat-facitity for-anotherpurpose:

[(d)] The authority may construct a supplemental facility only on real

property the authority purchases.

(d) [€3] The court having jurisdiction of a condemnation

proceeding may:

(1) make orders as are just to the authority and the owners of the real
property; and
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(2) require an undertaking or other security to secure the owners
against any loss or damage by reason of the board's [zutherityls] failure to
accept and pay for the real property.

(e) [(] An undertaking or security under Subsection (d}(2) [€){2}] or
an act or obligation of the authority or the board does not impose any liability
on the state, [er] the authority, or the board except liability that may be paid
from the money authorized by this chapter.

SECTION 7.12. Section 361.136, Transportation Code, is amended to
read as follows:

Sec. 361.136. SEVERANCE OF REAL PROPERTY. (a) If a turnpike
project severs an owner's real property, the authority shall pay:

(1) the value of the property acquired; and

(2) the damages to the remainder of the owner's property caused by
the severance, including damages caused by the inaccessibility of one tract
from the other.

() [F ror: el vide—and L ” ]

apassageway-overorundertheturnpikeproject for-theowner-of the-severed
:calp:np‘cn? ’m? thc_ °]‘ ner's cmplcjccl SF ulndxcp:cscnt.atncs] Fhe a.uthnnts 13
{€e)] The authority may negotiate for and purchase the severed real

property or either part of the severed real property if the authority and the
owner agree on terms for the purchase. [ 1 i
Lp ]

SECTION 7.13. Subsection {b), Section 361.137, Transportatioﬁ Code, is
amended to read as fellows:
(b) The autherity may pof file the declaration of taking;

for fter the date the ¢ i etition has
been filed; or
2) [
the—decltaration] after the special commissioners have made an award in the
condemnation proceeding.
SECTION 7.14. Subchapter D, Chapter 361, Transportation Code, is
amended by adding Section 361.142 to read as follows:
Sec. 361.142. COVENANTS, CONDITIONS, RESTRICTIONS., OR
LIMITATIONS. Covenants, conditions, restrictions. or limitations affecting

ropert nner b ity are not binding again
i d do not | i e _authority's abili roperty for

a_purpose authorized by thjs chapter. The beneficiaries of the covenants,

conditions, restrictions, @r limitations are not entitled to enjoin the authority
i h 1pose ized un i b i

section does not affect the right of a person to seek damages to the person's

property under Section 17, Article I. Texas Constitution,
SECTION 7.15. Section 361.180, Transportation Code, is amended to

read as follows:

Sec. 361.180. TOLLS ON CONVERTED HIGHWAYS [PRGHHBIFION
ON-FOEESON-EXISTING FREEIHGHWAS]. If converted to a toll

facility under Section 222,102 or 362.0041, the commission [Fhe-authority]
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may impose a toll for transit over an existing free public highway [onty-ifsuch

Section362-:0041].

SECTION 7.16. Subsection (b), Section 361.184, Transportation Code,
is amended to read as follows:

(b) Theboard [autherity] may transfer, or direct the authority to transfer,
into the project revolving fund money from any permissible
source, including:

(1) money from a surplus fund established for a turnpike project if
the remainder of the surplus fund is not less than any minimum amount
required by the trust agreement to be retained for that project;

(2) money received under Subchapter I or from a transfer of
a turnpike project under Subchapter H;

(3) advances from the state highway fund jif the advances are repaid
as required by [department-authorizedunder] Section 52-b, Article II1, Texas

Constitetion; and

(4) contributions or assistance from the United States, another state,
a political subdivision of this state, the United Mexican States, or a political
subdivision of the United Mexican States.

SECTION 7.17. Section 361.189, Transportation Code, is amended to
read as follows:

Sec. 361.189. USE OF SURPLUS REVENUE. [fa)] The commission
[board] by resolution may authorize the use of surplus revenue of a turnpike
project to pay the costs of another turnpike project, other than a project
financed under Subchapter I, or a toll-free project. The commission [board]
may in the resolution prescribe terms for the use of the revenue, including the
pledge of the revenue, but may not take an action under this section that{+

{ﬁ-}—v:oiatcs—&u-bscctmn—(-b)—or
[€23] violates, impairs, or is inconsistent with a bond resolution, trust
agreement, or indenture governing the use of the surplus revenue.

SECTION 7.18. Section 361.232, Transportation Code, is amended by
adding Subsection (¢) to read as follows:
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¢) This section d 1 i ighway th
it of the s hi s stem to a turnpik i
SECTION 7.19. Section 361.237, Transportatmn Codc, is amended to
read as follows:
Sec. 361.237, OPERATION OF TURNFIKE PROJECT. A_turnpike
ject is bli d subject to all laws lic h ulation and

ggn;;gl of traffic. [(-a-)—'ic—wthtmty—s-}mijh-cc—md—opcntﬁ—tﬂmprkc
prejcethmrgh—r—forcc—of—pohcc—toﬂ-mkcrr—md—crhcrcmp}oytcs—uf
&Hhmﬂhqntyﬂmyﬂm&wﬂhﬂﬁqmwﬁubhﬁﬁm{m

]
SECTION 7.20. Section 361.238, Transportation Code, is amended to
read as follows:
Sec. 361.238. PAYMENT OF BOND INDEBTEDNESS: CESSATION
OR QQHIINUATLON OF TOLLS[—TFRANSFER—OF—PROIECTF—FO
COMMISSION]. (a) Except as provided by Subsection (b), a [A] turnpike
project [Hrat—is—in—good——conditton—and—reprir—to—the—satisfactionr—of—the
eommission] becomes a toll-free [part-ofthe—state] highway [system] when:
(1) the bonds issued under this chapter for the project and the interest
on the bonds are pald or

di e ndfmal : ent rrede f the bonds i c

cti hapter Acts of the 54th Legislature, 1 rti
Yernon's Texas Civil Statutes) [asuffieient-amount-topay-thehrondsand-the
interest-omthe-bondstomaturity orto-redeemthe-bondshaseenrset-aside-in
trustfor-thebenefit-of-the-bondhotders].

(b) If the conditions of Subsections (a)(1) and (2) are met, the

commission may continue tp charge a toll sufficient to pay the costs of
maintaining the facility., [Fhe-suthority-sint-contimte—to-operate—asatot
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SECTION 7.21. The heading of Subchapter H, Chapter 361,
Transportation Code, is amended to read as follows:

SUBCHAFPTER H. TRANSFER OF TURNPIKE PROJECT TO
COUNTY, MUNICIPALITY. REGIONAL TOILILWAY
AUTHORITY, OR LOCAL GOVERNMENT CORPORATION

SECTION 7.22. Sections 361.281, 361.282, and 361.285, Transportation
Code, are amended to read as follows:
Sec. 361.281. APPLICABILITY OF SUBCHAPTER. This subchapter
applies gnly to:
(1) a county with a population of more than 1.5 million;
{2) a local government corporation serving a county with
a population of more than 1.5 million; [or]
{3) an adjacent county in a joint turnpike authority with a county
with a population of more than 1.5 mllllon
4) a municipali that is

adjacent to the United Mexican States; or
i i d under Chapter 366.

Sec. 361.282. LEASE, SALE, OR CONVEYANCE OF TURNFIKE
PROJECT. (a) The authority may lease, sell, ot convey in another manner
a turnpike project to a county, municipali h or
a local government corporation crealed under Chapter 431.

(b) The authority, the commission, and the governor must approve the
transfer of the turnpike project as being in the best interests of the state and
the entity receiving the turnpike project [eounty].

Sec. 361.285. APPROVAL OF AGREEMENT BY ATTORNEY
GENERAL. (a) Anagreement for the lease, sale, or conveyance of a turnpike
project under this subchapter shall be submitted to the attorney general for
approval as part of the records of proceedings relating to the issuance of
bonds of the county, municipality, regional tollway authority. or local
government corporation.

{b) If the attorney general determines that the agreement is in accordance
with law, the attorney general shall approve the agreement and deliver to the
commission a copy of the legal opinion of the attorney general stating
that approval.

SECTION 7.23. Subsection (a), Section 361.331, Transportation Code,
is amended to read as follows:

(a) The authority may designate two or more turnpike projects that are
wholly or partly located in a metropglitan planning organization {ptanming

regtomrofacounciofgovernments] as a pooled turnpike project after:
(1) conducting a public hearing; and

(2) obtaining the approval of the commission[;-amd
[ - . L
thecounty-that:
[(—A—)—approvcs—ﬁ:c—actmn,-a-nd
]

[(Br—specifies-thedate-thepooted-project-becomestol-free
SECTICN 7.24. Section 362.0041, Transportation Code, is amended to
read as follows:
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Sec. 362.0041. CONVERSION [ACQUISITION] OF PROJECTS. (a) If
the commission finds that the conversion of a segment of the free state
highway system to a toll facility is the most feasible and economic means to
accomplish necessary expansion improvements, or extensions to the state
highway system, that segment may[—on—approval—of the—governor;] be
9_Qn_¢_mzd_ [transferred] by order of the commlssmn to [the—authority—The

cpcrafed-—andmﬂmmd—as] a turnplke project under Chapter 361.
() [

[€d)] Prior to converting [tramsferring] a segment of the state highway

system under this section, the commission shall conduct a public hearing for
the purpose of receiving comments from interested persons concerning the
proposed transfer. Notice of the hearing shall be published in the Texas
Register, one or more newspapers of general circulation, and a newspaper, if
any, published in the county or counties in which the involved highway
is located. .

(c} [fe3] The commission shall adopt rules implementing this section,
such rules to include criteria and guidelines for the approval of a conversion
[transfer] of a highway.

SECTION 7.25. Subtitle G, Title 6, Transportation Code, is amended by
adding Chapter 366 to read as follows:

CHAPT IONAL TOLLWAY S
S A. GENERAL PR ION
Sec. . HORT TITLE. Thisch m i e ional
ollw i ct.
.002, PURPOSES; L RA he
purposes of this chapter are:
he expansion_and improvem rtati acilities and
systerns in this state;
the i i lway authorities to secure and acquire
-of- for ntly needed transportation s i
sonstruct, operate, expand, extend, and modify those systems; and
h i burdens and demands on the limited
vai the commijssion and an increase in i and
efficiency of the commission.

b i ibe construed to effect its purpos
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. 366, D . In this ch :
" ity" mean egi hority organi d

2) " d” ard of dir ity or
undet this chapter.

(3) "Bond" means all bonds, certificates, notes, and other obligations
of an authority authorized by this chapter, any other statute, or the Texas
Constituil

4) "Bond ings" mean b luti an

indenture authorized by the bond resolution, any credit agreement entered

into in connection with the bonds or the payments to be made under the
a n her agree n an authori nother pe
providing security for the payment of bonds.
"Bond ion" ns an order i f an authority'
izin ¢ issua nds.
"Bondholder” m wner of bond includes a tr
acting on behalf of ap owner of bonds under the terms of a bond jndenture.
"Highway" road, hi rm-to-mar ad
d supervisicn s r a politi ivision of the
"Local governm i ans iti bdivisign
state, including a mupjcipality or a cougty, a political subdivision of a county,
i1 djoinj nti a distri ized or_o i undeg
Section 52, Article [II, or Section 59, Article X VI, Texas Constitution, or
a i ration, includj ransportation co ion created
Chapter 43
9) "Reve " tolls, rents her money received by an
ity from the i eratiopn of a ike project.
"System" ropike_proj n
turnpike projects designated as a system by the board upder Section 366.034,
11) " i roject” m highway of rofl
with or wi arations rated b it

this chapter and any improvement, extension. or expansion to that
highway, including:
A) an i v nt to reli raffic con jon and
promote safety:
a bridge e ss, underpass, interchange, servi
road, ram Za, approac lthouse;

{C) an administration, storage, or other building the authority
considers necessary to operate the turnpike project;

ion, hotel, m s nt. parki Iea_or
re sto tk er improve ity the au i
ider ssar sefu neficial for the ion of a turnpi
roject; an
ty ri o i h
acquires to construct or operate the turnpike project.
Sec. 366.004. CONSTRUCTION COSTS DEFINED. (a) The cost_of
acquisition, construction, improvement, extension, or expansion of a turnpike

r 0 m under this chapter i d st of:
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1 i i51t] constructi imptr
, f ol i ! :
2 isition | proper j -of- er
8 d j sts |
3 chiner ipm

ibili cons i improvem tension ion;

6 or incidental administrative, legal expenses;
ith law ations dministrativ ings:
e d initial operati npik
or system,
0 i o) i jec m and i fore
ds fi he turppike proje i
imbur m dsof s ds.
i - . res expansi
BCH CREAT AND P S
[0) AL AY A
c. 366. CREAT ND E NSION EGIONA
TOLLWAY ITY. m jes. actin heir
ective ission by or ssed b missioner
cour egi W horitv under thi er if:
1) one countie ulati less 000;
(2) the counties form a contiguous territory; and

e ntie tion of illion

c missi urt ma e i ition an esta
i inclugion in th ity if the is contigu nt
T he bo anthori eivi iti nder
ion € coun § par e authori
S 6 . E NAL LWAY TY.
0 au i eated is chapter is a body politi rporate and
a political subdjvisjon of this state.
hority i yern u s def
h 1, Civ ctice de
b t of the d apter
i a isiti desi n, ons 10 rati d
n i Or §Y5§ 18;
(11 in all rgspects for the bepefit of the pggplg Qﬁ the gouu:;gs in
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their commetce and prosperity, and for the improvement of their health, living
conditiops, and public safety; and

2 ssential governmenta ction of

d erati f hori Ve al, n
proprietary. functions.

e horit ed bef puar is subj [

1 Chapt Gover, nt Cod s Sun Act is no
bolished er that I. hotri 1 review durin
the period:

in whi agenci bolished i 3ar iewed: a
{2) in which the department is reviewed.

n authorj reated fter Jap 1,.2000, i ject t iew
under 325 mmen Tex is
abolished under that chapter. The authority shall be reviewed during the

eriod j i he de ment_is i d.
. 366.033. NERAL P ERS. uthorjt cting h
its b ithout state roval, § ision, ot ion, may:

1 les for lati its affai he ¢ t of
its iness;

2) ad fficia :

d e, desi ire c aintain, re
operate ike projects, jpdivid ne systems;

4 i hold dispos operty in the exerci its
powers and the performance of its dutjes under this chapter;

into con r i apre wi imilar
a rjti ra i the Uni es f the ited State
ited Mexi es, or f the Uni Mexic es;
(6)_enter into coptracts or agreements necessary or incidental to its
ies and e der thi er;
e d wor irectly  wj rope ner d

governmental agencies and officials to support am activity required to

om vel ike pr syste
1 n ti inistr onsultin
engineers t acc 5, C ion _and financi experts
superintendents, managers, full-time and pazi-time employees, agents,
c s, and h 5 uthori onside ecessar
or useful;

9 i loa ifts, pra and [ contributions he
construction of a turnpike project or system and receive contributions of
e I bor, o er thin value ny s incjudi
h ited State ited the Unj Mexjcan State
a_state of nited ican State e commjssion, the artment, an

subdijvision of the state, or t loca ernmen I priva nti
be used for the purposes for which the grants or coniributions are made, and
in n e tsorc ibutions;
in struc intain, repair, ren te. and ove
blic utilj ilities § lo t, ot und npi ject;
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(11) organize a corporation under Chapter 431 for the promotion and
development of turnpike projects and systems:

n er inconsis i is rf
i ject or s i din i d other
safety rules;

{13) enter into leases, operating agreements, service agreements,
licenses, fra ises, a agreements with public or pri ies
governing the parties' use of all or any portion of a turnpjke project and the
igh igati thority wi ecttoat i ject; and

4) do all thi E€SSATY Or riate to Wers
eXpr ranted is chapter.

b i co i e procedures j
Subchapter B, Chapter 2001, Government Code. and are subject to
i Gov Code, ex i r

ly in a district court of nty located j ri

Pr COmprisi i je
subject to condemnation or the power of eminent domain by any person,
in ing a gover 1 entity.

d) A hority may, if requested commission m_an
function not specified by this chapter to promote or develop turnpjke projects
and systems in this state.

e} An i s n ed and pl impleaded in |
QWh_name.

hority m t, lease, franchise, license ise make
orti its pro i ilable for by others in ce _of jts
W under thi ter by in i he feasibili he revenu
turppike projec tem,
n_authorij d | mental enti a er_int
ctund i he authori ill operate ike project or s
If oy ntity. A ity m [
contr ith the de nt _under i he authorij i erate
turnpi ject ofr sys behalf of ent.
he m e made ity under ct described
i titu i ens cility or sys

i be nder th ct. and th ntract may exten r

nu f years rties agree.

o authori d a written nd alcoh i ricti

ohibitj loyees fr orking for rity while [~

e d substanc ol. An it adopt

olicies re ing the testing of e ees suspected of being in violation of
h ity's drug and &l olicy. Th i 1 vide th n

required by court order or permitted by the person who is the subject of the

esting, the ri 11 keep th of the test confi i
i) _An ority sh written overning it
procurement of goods and services that are consistent with general laws

applicable to the authority.
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Sec. 36 . ESTAB TOFT YST If an

hos turn i i L A ity may cre re tha em

ine tw systems i ne_syst uthorit
fi cquire n addition npike jects_as
itions to sions em if the ity d i hat the
urnpi i ould m fficientl omicall cquired and
d if it rt_of nd tha ddition wij nefi
the system,

b) The syste 11 be acc separ dm
not be commingled with the revenue of a turnpike project that is not a part of
the system or with the revenue of another system.

Sec. 366. . VERSI F__ST GH Y SYSTEM
PROJ . If ission d ines tha 7 feasib d
nomic _me ccompli cessar jon, i nts, o
i he st i 5YS i CONVEersi mpi j
segment o tate high m e nt located ip a count
fana i r a county in which an ity operates rnpike
or in any county adjacent to those counties may, on approval of the governot
nd the uthorit ransferred of the ¢ ission to
uthorj authorit Ieceives ent of hi ay ma
operate, and maijntain the segment as a turnpike project or system or a part of
a turnpike project or system undgr this chapter.
rity sh burse missi he
g {Id CITE 1 d CSY . = a {1= afsic |
r i bstantial its to h thc dc a nd th velin
blic d that ¢ h stin la expended
departme r the origin struction h ighw i in
sts associ with th iminary engineerj nd desi ineetj
a) ificati nd esti the acquisiti of sar
rights-of-w nd actpal ction of t ighwa 11 nece
nt facilitie ntici be expen 0 expand. improve
xtend the hi shall be cted fr $ imbursed
the commission.
{c) The comm 519[; shall, at the time of a transfer, remove th §ng§nt af
hw fro hi em. ransf mmis s
ili res ibili r_d he main nce or o ion of
the highway,
efl nsferrin nt he ighw der
he commissi 1 blic hearj receiv ments
interested concerni roposed sfer, Noti f the
eari ublished ip the Texas i ne orm wspape
eral circ i in th ies i ich the ent is_lo d, _and

e if an blj i e ntie h lic ority,
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e commission shal es implementing this tion.
le. in¢lude criteria and guidelj roval of a transf f
uthority s vidi riteria and gujdelin
i he acceptance of a highw is section
ions 366.036- . e i

C. FEASIBILI
REGIONAIL TURNPIKE PROJECTS

other ¢xpenses relating to the preparation and issuance of bonds for
apro ike project or e :
ing lepally available rev ived from an existing turnpi
project or system;
2) b i ney and issuing b or_entering into a loan
reement pa of legally avail v anticipated ¢ deri
m operation isti npike proj ;
ledgin nt of the bo e s legall
vail evenue anticipated ived from the o i0 isti
i ject or ly available
another source.
(b) Money spent under this section for a proposed turnpike project or
s t be reimbursed ike project or s hich the
mone from the pr ds issued for th isiti
constructi e proposed t i ject or system,
¢) The neyofat ik ject o stem 1o study th
ibility of ike ject or syste e ny mone
used for that purpose does not constitute an operating expense of the turnpike
i tem producin and ma id_fro e
surplus money of the turnpike project or system.
Sec., . FEASIBILI . An
maintaj ibility study fund. is arevolvin ndh i
nking institutj b e authori | ept separate fro
the money for any turnpjke project or system.
uthori nsfer an amount f fund established
for a turnpike project or system (o the apthority's feasibiljty study fund if the
remai f the surplus i an an ini tequired
the bond eedings to be ine that turnpike proj
c in the feasibili d may be used on e
expen studyin ibility and €
relating to:
(1) the preparation and_issuance of bonds for the acquisition and
struction d turnpike i m;
i i improvement i expansion of an

pIoject or system,
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d der Subsecti for a pro ike
must_be rei sed from s of turnpi venu nd

issued for, or other proceeds that may bg used for, the acquisition,

co i mprovem xtension i or operati f the

turnpike project or system.

For Ipos ibed by Subsectj ¢), an authori borr
money and jssue promissory notes or other intergst-bearing evidenges of
indebtedness payable out of jts feasibility study fund, pledging money in the
fund or t in th

Scc. 366.073. FEASIBILITY STUDY BY MUNJCIPALITY. COUNTY,
0 OCAL G ENTAL E Y R P E 0
ne or more icipaljties ies | A ntal iti
acombination of municipalities, counties, and Jocal governmental entities, of
a private group or combination of individuals in this state may pay all or part
of the expenses of studying the cost and feasibility and apy other expenses

rclating to:
e preparati d issuance nds for the isition a

construction of a proposed turnpike project or system by an authority;
(2)_the improvement, extension, or expansion of an authority's
existing turnpike project or system: or
he Iivate icipation un licable in
connection with the acquisition, construction, improvement. expansion,
extension, maintenance, repair, or operation of a turppike project or system
by an authority.

(b) Money spent under Subsection (a) for an authority's proposed
turnpi ject or system is reimbursa ithout inte nd with
consent of the authority to the person paying the expenses described in
Subsectio f the pr from turnpi venue b issued for

r ds t b for_th jsition. con ion
im extensi nsion tion of t npik i
or system.
Secti .074-366. ved for e
A . N NCIN
c. 366.11 RNPIKE NUE BO . (a horit
adoption of a bond resolution, may authorize the issuance of bonds to pay all

or part o jec t d any b

previously issued for the turnpike project or system, or to pay for all or part

of the f a turnpi ect that will become it o

another system.

A ined in d resolnti nds issue shall:

{1)_be dated;

T interes r _rat inni he dates
authorized by law, or bear no interest;
T he ti imes i 4 thej
date or dates; and
4)_be mad mable b maturit ice or pri nd
under the rovided bond res i
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a rity may sejl t i ivate sale j 1L
d fo ice i ines eint i of the authori
d e bond issue shall be di d ip the manper an
under t esiricti i horj vides i d resolution.
{e) Additional bonds may be jssued jn the same manner to pay the costs
i ject s . _Unl i rovided in the b
resolution, the additional bonds shall be on a parity, without preference or
iorj i d i i d from_th fth
i 0] r system. In ifio ity may issue bonds f
aturnpike project or system secured by a lien on the revenue of the turnpike
DIOjEC dinate 1e revenue securing other bonds

ik ect or system
d bond isspe e d ike project
Or 8YS i S e issued, the surplus s 5 ate

{g) Bonds issued and de¢livered under this chapter and interest coupons

$ eCcuri nder Chapt usi merce Code.
h ds issue is ch nd income fr nds
including anv profit made on the sale or trapsfer of the bonds, are exempt from
taxation_in this state.
6. . INTE B i bef
definitive bonds, issue inferim bonds, with or without coupons, exchangeable
definitiv ds.
The i im bonds may be authorized i i rdance wit
i d requjr tricti dura]
I0Vis] ined i other law.
i uthorizing interim bonds ma i t th

interim bonds recite that the bonds are issued ynder this chapter. The recita)
is_conclusive evidence of the validity and the rcgularity of the

bonds' issuance,
. . NT F_BONDS:; STATE T
C ED e incipal interest on d
de i remjum ds i hority are ble solely from;

(1} the revenue of the tuinpike project or system for which the bonds
issped. includi s pledged he bonds:

is men ith commission o
loc vern al entit rovided u :

(3) money derived from apy other source available to the authority,

1= 14[ 1011 A DIO1EC )\ QL Da Q1 111 d
stem ri i m ept he extent that t
rplus revenue npike jec dged ha
putpose; and
4 nts received i m relating to
turnpike project or system for which the bonds are issued.
i i ter do not constifute tate

any of the counties of an suthority or a pledge of the faith and credit of the
state or any of the counties. Each bond must contain on its face a statement to
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he state, the anthori nd the counties of thority are
d he bond or the interest he b T ur r
the amoupt pledged to pay the bond and the interest on the bond, and neither
i credi axing power the r ounti
authori r¢_pledged h m inci i
the bond.
ori not incur financial obligations that can be paid
e derived from ning o rating the authority's turnpike
rojects and system TOm T i .
Sec. 366.114. EFFECT OF LIEN. (a) A lien on or a piedge of revenue
fr urnpi i i
[ other d established_in connection with a bond issued und
this chapter:
1) is for 1 time _of nt for_and deliver
he bond;
2 lies t item hand or subs tly received;
. - ; - - - and
WM&WW : . - 1 tor
contract, or other remedy, against the applicable authority without regard to
wh € person ice of the i I dge.
Ab esolution is n uired tober ded in the regular
ecords of i

Sec. 366.115. BOND INDENTURE. (a) Bonds issued under this
chapter may be secured by a bond indenture betwgen the authority and
a corporate trustee that is a trust company or a bank that has the powers of

a frust company.

A bond indenture may pledpge or assign the tolls and othe enue
be received but ma onv I mortgage an rt of a turnpi 10j
or system. L

1)} set forth the rights and remedi of
the trustee;

2) restrict the individual right_of ion b

customary in trust agreements or indentures of frust securing corporate bonds
and_debentures; and

3 in isi rity _determines reasonable
r or i dholders, including covenants:
Al es ishi e ity' i ing to:
i isiti erty;
(ii)_the construction, maintenance, operation, and
repair of and ipsuran ot a turnpike project stem;
iii) custod safepuardin nd
of money;
ibi :
r ibing terms on which any or all of the bonds bec
for rity; and
relating to the rights, powers, liabilities, or duties

aris th each o ail ity's d
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d expenses_incurred in tyin trust a e b
I e co erating the ik je
e dditi o all other rights by mandam r.other co I din

an_owner or trustec of a bond issned under this chapter may enforce the
ner's rights a st ap jsswing authorj a ri : o :

2) a for and obtain the intm f ive 1 the
turnpike project or system.

Sec. 366. . AP AL DS B RNEY G L.
i hall submit he attorn eneral for examination
f din latin bonds horize er this chapter.
include the roceedings and any contract securi r

roviding rev I m .
(b) If the attorney general determipes that the bonds, the bond

cedlng And an

n tin the ti n o
the bonds.
c ecei 1 opinion of tiorn eneral and the record

d er v ene he bond bond
proceedings, and any supporting contract are valid, enforceable, and

con I y [ dl] I€asor 4
bligati i eir te for all S€S.

Sec. . OF DEMNIFYING ONDS OR
DGES URITIES. i
d ws of this state th ts as depositor
v a rnish indemnifying bonds or
authority requires.
d hori deposj i
iti ubdivisi fth o th t of the lesser
value of the bonds or their matket value.
Sec. 366.118. APPLICABILITY OF OTHER [LAW: CONFLICTS.
11 s af i i loc ve ental
entiti includi legis re ular
i icle rnon's Texas Civil € h Act
h Legis re, Regular Sessi 1969 icl -2 mon'
Texas Civjl Statutes), the Bond Procedures Act of 1981 {Article 717k-6,
Vernon's Te ivi t nd f
8 nds issued r thi ter. he extent of nfli

between thos is the visi h ter vail.
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. - -160 reserved for expansion

SUBCHAPTER E. AC S N
AND OPERATION OF TURNPIKE PROQIECTS -
Sec. 366.161. TURNPIKE PROIECTS EXTENDING INTO OTHER
. ity m ire, construct, ope majintai
i ject ip:
L i herity; or
unty i i thorit erates or is ¢ cti
Inpij roject if th tnpike i i county is
a continuation of the authority's turnpike project or system extending from an
adjacent county.
Sec. 366.162. POWERS AND PROCEDURES OF AUTHORITY IN
ACQUIRING PROPERTY. (a) An authority may construct or improve
i i T 1 property, includin ight-of-w ired by the
ori i thority for th r b issi
a political subdjvisi is st ran her local gove tity.
b) Except as provided by thi n hority has the sa
and may u € sam mission in acguiri .
Sec, 366.163. ACQUISITION OF PROPERTY. (a) An aunthoriiy may
cquire in name of the i blic or private real an
it determines necessary or convenient for the construction. operation,
Inaintepance, expansion, or extension of a turnpike project or for otherwise
carrying out this chapter.
b he propert a i acguire under this sub includ
all or any portion of, and rights in and to:
i v land, street ile i -of-w ar
laygrounds, and e ions:
2) _franchises;
{3) easements;
(4) licenses; and
t in i al and other property.
c i uire real £ met includj
urchase and condemnation. ority may purchase publjc or private real
roperty on the terms and ice the authorit operty owner
consider reasonable.
venanis diti ictions, or limitati ing proper
n anner the authori not binding agai h thorij
nd do not i i hority's abili e property for I
hori 1 ter. The beneficiari he ¢covenants, ¢ itions
testricti imitations are not entitl join the authorit i
the property for a purpose i nder this chapt is section does
n ffe he righ seek compensati to the
person's property under Section 17, Article I, Texas Constitution.
{e) Subsection (d) does pot affect the obligation of the authority under
w to compensate the s iring or using prope
by or on behalf of the state.
Sec. 366. . HT OF ENTRY. To i roperty necessar

li nnection with a turnpike_proj hority may enter an
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o i ke a surve hnical e
sounding, or examination.

(b) An entry upder Subsection {a) is not:

(1) atrespass; oI
2 der a pendij ndemnation_proceeding.

¢} The i 1l make rei sements for an mage
real property, water, or premises that result from an activity described by
Subsection (a).

Sec. 366.165. CONDEMNATION OF REAL PROPERTY. (a) Subject
to Subsectio ity m i ic or private re in
the name of the guthority by the exercjse of the power of condemnation under
the | i he exerci { pow n_prope blic use if:

i nd It wner ¢ g o
a reasonable price for the property: or
ner is Je i citated, abse n, or
un .
thori m n real propert thorit
determines is:
1} nec ropriate to const or to efficient
a turnpike project;
restore i rivate propert d_or
destroyed, including property necgssary QI convenient to mijfigate an
environmental effect that directiy results from the construction, operation, or
inten turnpike ject;
(3) necessary for access, approach, and interchapge roads;
necessar vi roper_drainage nd e
a turnpike project; or
{5) necessary otherwise to implement this chapter,
n_authori t a supplemental ility only on te

property the autherity purchascs.
{d) An authority's acquisition of apy feal or other property of the

commission under this section or any other section of this chapter, or an
ity' ion, rerouti i ion, or alteration of il e
commission is_considered a conversion of a state highway under
Sect .0 and_i i o all itemen vals o
co i ion.
Sec, 366,166, DECLARATION OF TAKING. (a) An authority may file
1 i ki i tt:
1) in which i iles condemnati iti der
Code: or
(2) to which the case js agsigned,
(b) An authority may not file the deglaration of taking:
(1) before the 91st day after the date the condemnation petition has
been filed; or
fie e i issioners have rd i
condemnation proceeding.
{c} The declaration of taking must include;
specifi to the lepislativ horit

condemnation;
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nd plot [ t em
lowing i ion j i e:
{A) the munpijcipality in which the property is located;
{B) the street address of the property: and
(C)_the lot and block number of the property:
te of H i condemned;
he nam ch proper er

n i er_reasonable investigat] nd a descriptiont owner'

Qgglarg pon of ;gkmg .

depasit und i he
hority may, concurr wi rati f a taking, tendey in favor
he ow i I d ity i m
sufficient for lue of th
inj erty, if th heri i 'sa L.
f} The date on whi jon is filed is the date of taking for th
rpose i | e [
aining propert i is entitled
I the deposi d
same term d diti i er
to operty ownet' i issioners' td deposited
nde i 021 1), Propert de.
(h} A property owner that is a defendant jn an eminent domain action
filed b i isch thOdas f rted servic
e L I eti all } : - ation ¢ aking
iv i the rt in whlch the ctlon is dm f t fendant's
esire to h he e court' cket i
ame the es endin 'u e court. On_rec 1 lo hm i notlc
1 se ocke in same manner as her case nding in
the court,
Sec, 366. P SSESSION F PROFERT I iately on th
filin 1 T i
ach 0SSESSIN interest in condem ropert
m d_prescrib i C i
11 fi i e ervice wi e clerk of th rt. On filing of tha

erty i estead or rtion of omestead
ecti 1.002, Property Cod ri
D85e58i ¢ date of servi der ion
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E[g peny Code.

S NCE EAL
ity npike i s 's real pr h
authority shail pay:
(1)_tke value of the property acquired; and
2) th if an the remaind h 's
€ se nce, includi m he in ssibility of
one tract from the other. .
i tion hori jate d purchase the severed

Ims 1Or ine pur

real property or any part of the severed real property if the authority and the

sale by an authority.
Sec. 366.169. ACOUISITION OF RIGHTS IN _PUBLIC REAL

Y. {a} An Ii erty, including submerged
nd s,_and eas nts or a local

governmental entity that the authority considers necessary for the

i f r
b es tal | ing ch f
c)_Exce ion 6.0 e r
. s £ M v I 3 o ...'.

| 4l ! d W) Bra d J4an a 10 ~¥i | [
including highways and other real property already devoted to public use and

ments in r o] e necessary or convenient to

de_with rt order. or other actj th h
i e or local gov i sary for a conveyance

section d i 1 Land Bo h

£S5 igatj ri der

c iri sing proper wned

the state. An rijy’ erty owned or on

behaif of the state is subject to any covenants, conditions, restrictions, or
imitat] i that .

Sec. 366.170, AND ESTORATION QF

IC PERTY. Ex vided Section _366.035 or

.165(c), an authori no i ic real

ope T i s ions j kes

except for:
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nd pl rounds:
2) proper d on behzalf of the st der state law
ire nsation t r the use or acqujsition of th
pIOperty: or
(3) _as provided by this chapter,

{b) Public property damaged in the exercise of powers granted by this
chapter shall be restored or repaired and placed in its priginal condition as
nearly as practicable.

c ity h 11 easeme ights-of-way th 58
under, and gver any property owned by the state or any local gavernmental
entity that are necessary or convenient to construct, acquire, or efficiently
operate a turnpike project or svstem under this chapter, This subsection does

ffect the obligatic hority under other law to compensa
t a h r acquisiti sement or right-of- n propert
owned by or o 1 the state. An itv's use of pr ed b

or on behalf of the state is subject to any covepants, conditions, restrictions,

itations affectin .
Sec. 366.171, PUBIIC UTILITY FACILITIES, (a) An authority may
dopt ¢ installation s i tion, mai e, repair
renewal catj oval of a i ility facility in ng, ove
or under a turnpike project.
bl _If an authorit i it is nece blic utilit ilit
d in, on, alon der a_turnpike j be relocated j
i i moved fr npike proje jed alon
CIoss i roje tion, th rator of the
utility facilit 1 te or remove the ility in accordance with the
requirements of the authority and in a_manner that does not unreasonably
impede the design, financing, construction, operation, or maintenance of the
ike i he hori f the cost of the ike ject
e cOs ing the turnpi i shall pay th relocatio
removal, or grade separatjon, including the cost of:
in i the facility i cation;
2) damages in he utilit i ilities and services;
interests in rty and other ri uired to acc
the relocation or remaoval; and
i il fgr ion structur
reduc total cos id
Ii nder Subsecti by 10 perc r each 30- eriod or
i 0-d eriod ich the relocati xceeds the limi reed t
I Or opera h blic utjlj ility and the rity. Th
owner r of the facjlity and the a rit not _unre abl
withho roval for an agree . If an owne or of a public utilit
facilit not timel mov re as required bsection
the authori d the expen the public utjli he authori

determipes that a deiav in relocation is the resuli of circumstances beyond the

control of the utility, full costs shall be paid by the authority.
d hapter 22 s of the islature ular

sio icle 1436 rnon’' xas Civil Statute lies to the
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constry tio mal tenan e and operation ] s and poles owned

b COrpo nd der, acro
nd n n 1ke roject or system str d b rity. An
authority has the powers and duties delegated to the commissioners court by
a ] ive jurisdicti i ro] of utiljtie
located in jts rights-of-way.
fe) Chapter 470, _Acts of the 52nd Legislature, Regular
Arti 436b, Vernon's Texas Civji] Statules lies fo th
d i te ce ilities ed for conductj sb rson firm
or_corpotr icipali ibed in Secti h h
uhont e otherwise vxde is section. i s the
QMMSMMMMMM
nthorit exclusiv risdj 1 i ed jn its
gight-of-way.
Th j ic to use ublic roads, stre n

waters b a tele ho nd e]c raph cor ratlo ly to crecgtion

In lhlS s¢ llon 'public uti]it fac111 eans a _track, pipe. main

gpp_hance gf a pubhc uullty QI’ chr pgrson -
S SALE. O ONVEYANCE OF TUR KE

ROJECT. (a) An authorit lease I vey i I ne
a_turnpik Q) d m
corporation ereated under Chap_ter 43].

ell eyat ike project under this

cti ust ov:dc forthc dlschar eand inal ntorr de ion of th

d n erthe bond r ceedm s appli ble othes tem 1fan
ich the turnpike cti i,
Sec. 3§§ 173, REVEEUE (a) _An authority max'
ose tolls for_the se. of ach of j ike projects and
5 S a ch ts tu ik o] d

{2) contract with a person for the use of part of a turnpike project or
sygtgm or_lease or sell part of a turnpike project or system. jncluding the
i -way a 'oinin th ved portion. for any purpose, including placin
on the adj ight- as io I h restaurant

elec u c 10n lme r facility. data transml ion line o




2780 SENATE JOURNAL — REGULAR SESSION

vides reve sufficj

f intaini airi in
turnpike project or system; and
B inci nd inter he bo
stem as those ds be ble: and
2) creates reserv listed under Subdivisi
bj rvisio ulati 5 e
oI other local governmental entity,
ue derjved from I ste
wh g bg ds g ;ssggd, gxggpt the part nggg sary to pay the cost Qf
T ves
he b nd dings ide a ul
nterv ls as ma b dr tion or trust ag;gg;_nem; in
fund that i ld d to and i ayment of:
1} inter s it becomes due;
(2} _principa] of the bg ds as 1t becomes due;
necessary ch s for ing princi
interest: and
4 e re i i h T ice o ired
vided b bond
nd di iti he dit of the sipking fun
h nd ceedings.
d under_the 11 roceedi
ike project of a horj 0 pay the co
of other turnpike projects of the authority.

n orify may not m i urnpike je
amanner n hori i ter. Revenue m a turnpike
project may not be applied for a purpose or to pay a cost other than a cost or

urpose that is rea o or anticipated to be nefit of
WIMD_(QM
intai ing fund to be i
s ny oth inistered b
uth !
b n ori into jis revolvi o om
mone i roject if the tr not diminish
1 r the project or if any, of whichiti i
to less than an amount required to be retained by the bond proceedings
pertaining to the project or system;
mo receiv hority from an nd t
includin of 3 turnpike i
O SVs§ ity a 83

ized und ecti - icle III, Te
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es 1 i i eIprise, or any per
i he revolvin d to:
(1)_finance the acguisition, construction, maintenance, or operation
¢ e x stem. meludi | . 5

(2) provide matching money required in connection with any federal,
state, local, or private aid, grant. or other funding, including aid or funding by
or with public-private partnerships;

(3) provide credit enhancement either directly or indirectly for

1ed to acquire, construct, extend, expand, or improve a turppike

sign con tion, operation, mainten en

expansion, or improvement of a turnpike project or system.

one [ 1SSOIy I i d
he revolvi f i

i or_an her reasonabl r ists i
n ity as authorized b i
{d) Moncy spent or_advanced from the revolving fund for a turnpike
ct or syste i e rnpike jec
s

or system, and there must be a reasonable expectation of such rgpayment at

the time of anthorization.
Sec. 366.175. USE OF SURPLUS REVENUE. The board of ap anthority
by resoluti i venue rnpike ject o
stem (o pa st h i jec ste her tha
roject financed under Subch . i esolnti

prescribe_terms for the use of the revenue, including the pledge of the
revenue, but may not take an action under this section that violates, impairs,
or is inconsistent with a bond resolution, trust agreement. or_indenture
verni he surplus rev e.
MPTION F T I

(a) An authorjty is exempt from taxation of or assessments on:
(1) a turnpike project or system.
2) pr i ires or uses under this chapter;
i ty described by Subdivision 2).
is_exe T fd i
i ee sments, and sgervic s 1
acounty, municipality, road and ugtility district, river authority, any other
¢ or _local vernm i roperty _owners' or _home

owners' association.

b,
chapter; and
n

10 FFECTING EXISTI ROADS. (a

authority may impose a toll for transit over_an existing free road, street, or
blic highw I j i er

(b) An guthority may construct a_grade separation at an intersection of
a turnpike project with a railroad or highway and change the line or grade of
a highwa 3 date the design of the grade ati i

eparation. e d
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ff egm f the state hi i he department’
consent. The authority shall pay the cost of a _grade separation and any
dam in i i i d railro i 5
of i 1oject.

(¢} If feasible, an authority shall provide access to properties previously
abutting a ¢ ic road that is taken for i ject and
shall butting pro [ nses or any resultin
a denial of access to the road.

ec. 3 E REFUSAL TO PAY . motor
vehicle other than a ice vehicle that passes t |
collection facility, whether driven or towed, shall pay the proper toll,

(b) A person who fails or refuses to pay a toll provided for the use of
a project is liable for a fine not to exceed $250, plus an administrative fee
in d in ection with i i

if a person fai oll:

1) on issu i f nonpayment, the i ner
the nonpaying vehicle shall pay both the proper toll and the administrative
fee; and

2 i rge an admini i f not m
than $100 ecove s ollecting the id

ice of nonpavm und i c all
first- il and not require f the proper d
administrativ he 30th day after the ice 1s mailed,
registered owner shail pay a 1! and admipistrati r each
nonpayment.

Ift i wner of the vehicle faj e proper toll
administrative fee in the time specified by the notice, the gwner shall be cited

s for other traffic vi i rovided an wner shall
fi f not mor nt.

In_the pro i violation f roof tha
vehicle passed throu t ction facility without € proper
toll together with proof that the defendant was the registered owner or the

i f vehicle when the fai curred, establi
n he registered owne may be b i
a ce offi hority emplovee, vide veillan or_an
reasonable evidence.

The court of the loca] juzisdiction in which the vi i curs ma

sse ine in additio rt costs. The
co h d administrati rward th
the authority. :

ti n nt under thi i he motor vehi
in i efore the fail 1o pa oll occurred
wa t recovered b e ti 1 ilure to pay, but i eft w
teported to the appropriate rcement authority b e rlier of:

(1) the occurrence of the failure to pay: or
(2) eight hours after the discovery of the theft.

A registered is the lessor of a vehicle notice of
n s been | d_j t 1i i 30th d
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tice npa nt is mailed, the registered o rovides to
) £ £ o o O " £ ! ‘ - 3 o o - o = o

If the lessor timely provides the required information, the lessee of the vehicle
iolation js considered to be the owner of the vehicle for
purposes of this section. The lessee is subject to prosecutiop for failure to pay
he proper toll if the authorj ends a notice of ponpavment to the lessee b
-C il not later th e
information from the lessor,
Sec. . RE OF TRANSPONDERS. (a) For

purposes of this section, a transponder is a device placed on or within an
automobile that is capable of transmitting or receiving information used to

s or collect . is i icie nded if there is no
i r which the transpond as jssued.

b cem or peace officer of ntit ith whi n
authority has contracted under Section 366.182(c) may seize a stolen or
i ici funded tran der turn j i i
transponder. An jnsufficiently funded transponder may not be seized before
th f i ent a ice linque

to the holder of the account.
Sec. 366.180. CONTROQLLED ACCESS TO TURNPIKE PROJECTS.

n ority may designate a turnpik i i i 8
a controlled-access toll 1oad,
(b} An authority by order may;:
ibi Oor_access to or from a turnpi 10] b
amotor vehicle, bicycle, other vehicle, or a pedestrian;
(2) deny access to or from:
A) i rapike projects;
1pr i
C t. road. alley, highw
way intersecting its turnpike projects;
3) desigpate locatj i i i t which access {o or
from th is permitted;
estrict, and determine the t nd
permitted at a designated location of access to the turnpike projects: or
ect ropriate protectiv i e he utili
se_of its turnpike i .
¢} Denj s rom a segment of the s hi
subject to the approval of the commission.
Sec. N L DS. An rit a
se of i rnpike projects b IOpIi includi
ising or marketin the authority d i i
Sec. 0 R E_PROIECT. (a An
i i ike i h h TCE O -takers and
emplovees of th thorit thr i

Subsection (b} or {(c).
(b)_Anp autherity may enter into an agreement with one or more persons o

i rm d conditions a ved the horit ersonnel and
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services to design, construct, operate, maintain, expand, enlarge, or extend
the authority's turnpike projects.
uthori ayc with any state mental enti
for the services of peace officers of that agency.
Sec, 366,183, AUDIT. An authority shall have a certified public
untant audit the rity's books and least an
cost i be trea fthe cost of ¢ ion or operati
of a turnpike project.
Sec. 366, G S. isten
eral law, an hori hall:
1} s r n isadvan in
tt eet oals;

(2) attempt to identify disadvantaged businesses that provide or have
the potential fo provide supplies, materials, equipment, or_services to the
authority: and

(3) give disadvantaged businesses full access to the authority's

nir iddj ss, inform t i s ab 1 ess, off
businesses assistance concerning the process, and identify barriers to the
sinesses’ icipation i 5
b) This secti not ex ity from c itive biddi
ir nts provid law,
Sec. 366.185. VE BIDDING. contrac an
i t requir e itures of i i r
maintenance ike project t let b c itive biddi
procedure in which the contract is awarded to the lowest responsible bidder
that complies with the authority's criteria.
ority shall s governi ward 8
through competitive bidding.
tio . -366.250 re d for ex
SUBCHAPTER F. GOVERNANCE
Sec. . . BOARD TORS. (a rity is go d
by a board of directors,
he issioners cour ch _county of uthorit
a i ne di rve on th 1d. Th la int t
di stgs board.
¢) Dire divided i roups. _To reatest d
sible, each 1 contain mber of di ors. Dire
e terms of cept that I f direc f the injti
a rit Il e for a_ term n I.
directo inted by the must ha sided in
a county of the authority for at least one vear before the person's appointment.
One director appeointed by the governor must have resided in a county
djac of the i eas r te 's
appointment. Each director appointed by a commissioners court must have
resided j nty for at befor rson's i .
e 1 intments shall be ma i regar
r. disabili x, 1eligi tional origi

f n elected icial i t eligible v director.
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o) A , ition shall be filled v by i} ity 1l

made the appointment.
i has 1 status and may vote.
i) _The board i 11 sel ne director as the presidin
ic i th ci ntil th rson's ter 8
a director expires. The board shall elect one director as assistant presiding
icer. secretary and treasurer, neither of whom need
be a director.
i v jori nding a board meeting is necessary fora

ICY exists board, the majority of

! : he t T :
Sec. 366.252. CONFLICT OF INTEREST. (a) A petson is not gligible
to serve on the board of an authority if the person or the person's spouse;
(1) is registered, certified, or licensed by an occupational regulatory
agency_in the field of toll road i i ration:
2) is emploved I partici i business

from the authority;

irectly or indirectly, more than a 10 percent
her organization regulated by or receivin

money from the authority, other than compensation for acquisition of
turnpike right-of-way: '

(4) uses or receives a substantial amount of tangible goods, services,
1 rom i h n e i t rei
horized 1 for rd membership, attendan Xpense

compensation for acquisition of turnpike right-of-way;
(5) is an officer, employee, or paid consultant of a Texas trade

he field d i i ion; or
6) ] i ister as lobbyi der Ch t 30
e ! iviti mpensation on

behalf of a profession related to the operation of the authority.

b) A person may not as the general counsel to an hority if the
person is required to register as a lobbyist under Chapter 305, Government
Code, because of the person's activities for compensation on behalf of
a_profession related to the operation of the authority.

In i i v s tr sspciation” means a nounprofit
Tativ v ily joined associjation of business or professional

competitors in this state designed to assist its members and its industry or
profession in dealing with mutual business or professional problems and jn

promoting their common interests.
Sec. 3656.253. SURETY BONDS. (a) Before beginning a te

irector shall ex sur bond in the amount of $25.000, and the
secretary and tr rer shall execute a surety bond inthe a i 00.

(b) Each surety bond must be:

1) conditioned on the faithful performance of the duties ffice;
(2) executed by a surety company authorized to transact business in
(3) filed with the secretary of state's office.

i f bonds.
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Sec. . 1. OF DIRECTOR. It 1s round for

fadir r from board if the dire

1) did not hav he tim f
required by Section 366.251(d):

2 wheth t at the time of appointmen i durin
dir r's i ible under Section 366.251 1.366.252 to serve as
a director:

3) cannot discharge the dir r's duties for a substantial part of th
term for which the director is appointed because of illness or disability; or
is ent from re than half of the regularly scheduled b
eetin he director is eligible tend durin lendar year unless
nce is excused majority vote of the .
b) The validi f an action of the board is not aff d by the fact th
e

If the administrative head of th horit s _knowledge th
i emoval exi il L 1 i e idj
fo1ger of the board of Lhe ground The prcs:dmg nfﬁcgr shall [hen notlf}: the
Sec. 366.255. COMPENSATION OF DIRECTOR, E hd1recto ,
i rei rsement for the director's 1_expense

incurred in the performance of the director's duties. A director is not entitied
0 an diti i i ' i

ec. 366.250. EVIDEN E F AUTHORITY ACTI NS Actlo

] I dI € cl 1 0
manner, including a board rggglungn
Sec. 366.257. PUBLIC ACCESS. An authority shall:
i ici i blic with
reasonabl i before the board to speak on any issue
under the jurisdiction of the authority: and
2) prepare and maintain a written plan that describes how an
al who does not speak English or wh 8 i ntal
developm disabili m b rovided reasonable access to the
' [AMS.
Sec. 366.258. INDEMNIFICATION. An authorit ay_ind
one or more of its directors or officers for necessary expenses and _costs,
i din ney's incurred i i i i
with any claim asser ins directors or officers in their re
ities as dir 8 fficers.
i r or officer as
rovided by Subsection he court in din hi ny_claim
against the director or officer is asserted or any court ﬂilh ]gnsdigLign of an
ggtlon mspmged by :hg du’ggtor or off:gg gn a glgnn for mdemmtg may assess
e A ; he court finds
ha:, ggggggngn gmb ];b,g glalm, 1 e dl[ggtgg o1 © hgg[ is not guilty of
negligence or mlscgnduc

c) A indemni i b) for an amoun
drcr fficer h thori
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i i ies t c former dir ic

RCH IAB SURANCE n

u e of i iability insur reliable ins
horized t i in this s form of th i st be
approved by the commijssioner of insurance,

c i ion is not a wai immuni horit
counties in ap authority from liability for the torts or negligence of an officer
or employee of an authority.

(d) In_this section, "equipment"_includes ap automobile, motor truck,

motor grad I, ir I [ MOwe
power equipment.

Sec, 366,260. CERTAIN CONTRACTS AND SALES PROHIBITED,

di I em 0 ity may not:

(1) contract with the authority; of

2) be direct] indijrectly intere in:
A) a contract with the authority;
the sale of t h
violates Su i is liable for ivil penalty to
he aun i eed $1.000

(c) Subsection (a) does not apply to the sale of turnpike right-of-way to
an agmgm[y.

. 261. S PLANS AN L REPORT
authority shall make a stratepic plan for jts operations. A majority of the
commissioners courts of the counties composing the authority shall by
con e i i he i i i
included i ic plan. Eac - red year, an i 11

issue a plan covering the next five fiscal vears, beginning with the next
odd-nvmbered fiscal year.
(b) Not later than March 31 of each vear, ap authority shall file with the

commissioners court of each county of the authority a written report on the
ity' ctiviti describj npike  rev bond jssua

nticipa ming year, the fj ial conditi fth ity, all
toject sche he status of ity's performa e

re i . the invitati a commissi it of

it the i ive d the admini i
d n i ear before issioners cour

the report and receive questions and comments.

[ ity shall give i ommissione eac
cou ority not la an the 90th d he date of |
of revepue bonds.

Sec. 366,262. MEETINGS BY TELEPHONE CONFERENCE CALL. (a)

h t551. G ade, does jbit an en i
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eboard, ac ittee of combination of the
board or staff, from being held by telephone conference call.
A tel I i i ject to the notic
requirements applicable to other meetings.
Noti i hat by 1 e
open to the publjc must specify the location of the meeting. The location must
f orij 1 othe ility i n h
authority thal is accessible to the public.
(d} Each part of the telephone conference call meeting that by law must
blic shall be audible he publi h i ified in
the notice and shall be tape-recorded or documented by written minutes. On
conclusion_of the meeting, the cordin i i
meeting shal] be made available to the public,
[Sections 366.263-366.300 reserved for expansion]
SUB I NAL TURNPIKE PRO S
Sec. 366.301. DEPARTMENT CONTRIBUTIONS TO TURNPIKE
PROJECTS. (a) To the extent permitied by the Texas Constitutiopn, the
department may agree with an authority to provide for or contribute {0 the
i inanci isiti construction rati i

| € d NOT
inconsistent with the rights of the bondholders or persons operating the
turnpike project under a lease or other contract.

department m ngineer]

including consulting engineers and traffic engineers, to conduct feasjbility
studies under Subsection {a).
c} An obligation or expense incurred by the commission or departmen

under this section is a part of the cost of the turnpike project for which the

(d) The commission or department may usc federal money for any

c. 366. EME CONSTRUCT, MAINTAI N
A ity _may enter ipto an
apreement with ublic_or private entity. includi road j
the United States, a state of the United States, the United Mexican States,
a state of the United Mexican States, a local governmental entity, or another
litical subdivisj ermi ity, jointly with the authority, to stud
ibiljt rnpik i e ire, desi i
truc intain, repair. o extend d a turnpi
(b) An authoritv has broad discretion (0 negotiate provisions in
a development agreement with a private entity. The provisions may include

isions relating to;
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nstruction inten n ion
f rnpike project or system in ac i dards adopted ke
hority:; and

(2) professional and consulting services to be rendered under

3

standards adopte in connection wi I

or system.

(c) An authority may not incur a financial obligation on behalf of, or
otherwise guarantee the obligations of, a private entity that constructs,
maintains, or operates a turnpike project or system.

d a i in an authority is not liable for financial
or_other obligation of a_turnpike project solely because a private entity
constructs, finances, or operates any part of a turnpike project or system.

(e) An authority may authorjze the investment of public and private

m nd it articipation. to finan function
described by this section.
Sec. 366.303. AGREEMEN ETWEEN AUTHORITY AND LOC
ENTITIES. vernme i her than

a nonprofit corporation may, consistent with the Texas Copstitution, issue
bonds or enter into and make pavments under agreements with an anthority to

cguire intain, or operate tnpike proje t m. The
entity may levy and collect taxes (o pay the interest on the bonds and to
provide a sinking fund for the redemption_of the bonds.

b) In addition to the i Subsection (a), a loc
governmental entity may, within any applicable copnstitutjonal limitations,
agree with an authority to issue bonds or enter into and make payments under

n_agreement cquire, con intain, or operate an Tti
a turnpike project or system of that authority.
(¢) To make payments under an agreement under Subsection (b), to pay

the interest on bonds issued under Subsection (b), or to provide a sinking fund
I th nds or the contract, a local governmental enti :
(1) pledge revenue from any available source. including
nn ropriatj :
2) levy and collect taxes; or
3) provide for a combination of S ivisi 1) and (2).
T T nagr nt under thi i xceed 4 IS.
An ion required to permit action under this s r must be
in mity with Ch r 1, Title 22, Revised u her law
i rnmental entity.
Sec. 366,304, ADDITIONAL AGREEMENTS OF _AUTHORITY. An
authority may enter into anyv agreement necessary or convenient to achieve

ses of this subchapter.
SECTION 7.26. Subchapter F, Chapter 411, Government Code, is
amended by adding Section 411.132 to read as follows:
Sec. 411.132, ACCESS TC CRIMINAIL HISTORY RECORD

I : REGIONAL TOLLWAY . A regional
tollway authority governed by Chapter 366, Transportation Code, is entitled

to obtain from the department criminal history record information maintained
by the department that pertains to 8 person who is:
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1) | ! by ] ional toll hority:
(2) an applicant for employment with the regional tollway authority.
b iminal hi i i ined under i
not be rele i i
I i in a hearing conducted i ority, on court
or with the consent i bject of the crimin
history record information.

SECTION 7.27. (a) Notwithstanding Section 366.031, Transportation
Code, as added by this Act, the North Texas Tollway Authority is established
as a regional tollway authority under Chapter 366, Transportation Code, as
added by this Act.

(b) The North Texas Tollway Authority consists of all territory in Collin,
Dallas, Denton, and Tarrant counties. The operations of the authority may
extend to other counties as permitted under Section 366.161, Transportation
Code, as added by this Act, and the jurisdiction of the authority may be
expanded to include other counties under Section 366.031, Transportation
Code, as added by this Act. As of the effective date of this Act, Cooke, Ellis,
Fannin, Grayson, Hunt, Johnson, Kaufman, Parker, Rockwall, and Wise
counties are the only counties that meet the geographical gualifications for
future inclusion in the North Texas Tollway Authority.

(c) Notwithstanding Section 366.251, Transportation Code, as added by
this Act, the initial board of directors of the North Texas Tollway Authority is
composed of nine directors as follows:

(1) three directors appointed by the governor, two of whom must
have resided in a county of the authority for at least one year before the
person's appointment and one of whom must have resided in Parker County,
Ellis County, or Johnson County for at least one year before the
person's appointment;

(2) one director appointed by the commissioners court of each
county in the authority; and

{3) the county judges of two of the counties of the authority, as
agreed by a majority of the county judges of the authority.

(d) The terms of the initial directors of the North Texas Tollway
Authority begin on September 1, 1997. The county judges serving as initial
directors shall each serve a one-year term. At the expiration of that term, the
seats held by the county judges are not refilled, and the number of directors
composing the board is reduced to seven but may be increased if additional
counties join the authority.

(e) One of the directors of the North Texas Tollway Authority appointed
to the initial board by the governor serves a one-year term. Each successor to
that director shall be appointed by the governor for a two-year term.

(f) The two directors appointed to the initial board of the North Texas
Tollway Authority by the commissioners courts of the counties whose county
judges serve as initial directors each serve a one-year term. Each successor to
those directors shall be appointed for a two-year term. The remaining initial
directors serve two-year terms.

SECTION 7.28. Sections 361.003, 361.038, 361.039, 361.040, 361.041,
361.044, 361.045, 361.047, 361.048, 361.139, 361.190, and 361.284, and
Subsection {e), Section 361.331, Transportation Code, are repealed.
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ARTICLE 8. TRANSITION, EFFECTIVE DATE, AND EMERGENCY

SECTION 8.01. (2) The Texas Turnpike Authority is abolished and the
Texas Turnpike Authority division of the Texas Department of
Transportation is created on the effective date of this Act. Except as provided
by Subsections (b} and (c) of this section, all assets, rights, and obligations of
the Texas Turnpike Authority are transferred to the division.

(b) The North Texas Tollway Authority shall succeed to all assets, rights,
and other property of the Texas Turnpike Authority located in Collin, Dallas,
Denton, or Tarrant County, including all assets and rights that relate to the
Dallas North Tollway, the Addison Airport Toll Tunnel, the President George
Bush Turnpike, the Mountain Creek Lake Bridge, all existing and proposed
extensions to those projects, the Texas Turnpike Authority administration
building, and all other facilities, improvements, leaseholds, funds, accounts,
and investments related to a project listed in this subsection. .

(c¢) The North Texas Tollway Authority shall assume and become liable
for all duties and obligations of the Texas Turnpike Authority related to the
assets, rights, and properties transferred under Subsection (b) of this section,
including contracts and bonds secured by the revenues of the assets. The
North Texas Tollway Authority is obligated to comply with all the assumed
obligations to the same extent as the Texas Turnpike Authority.

(d) An employee of the Texas Turnpike Authority may elect to become
an employee of either the Texas Turnpike Authority division of the Texas
Department of Transportation or the North Texas Tollway Authority on the
effective date of this Act, subject to the employment openings and
requirements of those entities.

(e) A rule or regulation adopted by the Texas Turnpike Authority
relating to the operation of a turnpike in Collin, Dallas, Denton, or Tarrant
County before the effective date of this Act that is not inconsistent with this
Act remains in effect as a rule or regulation of the North Texas Tollway
Authority until superseded by action of that entity.

SECTION 8.02. (a) As additional consideration for the transfer of the
properties described in Subsection (b) of Section 8.01 of this Act, the North
Texas Tollway Authority shall pay to the Texas Turnpike Authority division
of the Texas Department of Transportation $10 million not later than
December 31, 1997. In making the payment, the authority and the department
shall ensure that following the payment, the authority is in compliance with
all bond resolutions, bond indentures, credit agreements, and all other
agreements assumed by the authority and that reserves held by the authority as
required under or in connection with the resolutions, indentures, credit
agreements, and other agreements shall be maintained at a level consistent
with the Texas Turnpike Authority's historical practices.

(b) The North Texas Tollway Authority shall hire an independent auditor
to conduct an audit of the records of the authority. The audit must identify all
funds in the possession of the authority that belong to the Texas Turnpike
Authority division of the Texas Department of Transportation. Except for the
transfer required by Subsection (a) of this section, the authority must transfer
to the department all funds identified as belonging to the department not later
than December 31, 1998.
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SECTION 8.03. The North Texas Tollway Authority is a successor
agency to the Texas Turnpike Authority for all purposes, including for the
purpose of Section 52-b, Article III, Texas Constitution, concerning all
assets, rights, other property, duties, and obligations transferred to the
authority under Subsection (b) of Section 8.01 of this Act. The Texas
Department of Transportation is a successor to the Texas Turnpike Authority
for all purposes concerning assets, rights, other property, duties, and
obligations not transferred to the North Texas Tollway Authority under
Subsection (b) of Section 8.01 of this Act. Any existing agreement by and
between the Texas Turnpike Authority and the state, the Texas Transportation
Commission, the Texas Department of Transportation, the Federal Highway
Administration, the United States Department of Transportation, any other
federal or state governmental entity, or any local governmental entity that
pertains to an asset, right, or obligation transferred to the North Texas
Tollway Authority under this Act is binding on, benefits, and is fully
enforceable by and against the North Texas Tollway Authority as successor to
the Texas Turnpike Authority.

SECTION 8.04. The changes in law made by this Act in the qualifications
of members of the Texas Transportation Commission or the Texas Motor
Vehicle Commission do not affect the entitlement of a member serving on one
of those commissions before September 1, 1997, to continue to carry out the
functions of the commission for the remainder of the member's term. The
changes in law apply only to a member appointed on or after
September 1, 1997. This Act does not prohibit a person who is a member of
the Texas Transportation Commission on September 1, 1997, from being
reappointed to that commission if the person has the qualifications required
for a member under Chapter 201, Transportation Code, as amended by this
Act. This Act does not prohibit a person who is a member of the Texas Motor
Vehicle Commission on September 1, 1997, from being reappointed to that
commission if the person has the qualifications required for a member under
the Texas Motor Vehicle Commission Code (Article 4413(36), Vernon's
Texas Civil Statutes), as amended by this Act.

SECTION 8.05. (a) The governor shall appoint the six directors to the
board of directors of the Texas Turnpike Authority division of the Texas
Department of Transportation for initial terms as follows: two to serve terms
expiring February 15, 1999, two to serve terms expiring February 15, 2001,
and two to serve terms expiring February 15, 2003.

(b) Until a majority of the board of directors of the Texas Turnpike
Authority division of the Texas Department of Transportation has been
appointed and has qualified, the members of the board of directors of the
Texas Turnpike Authority serving immediately before the effective date of
this section shall exercise the authority granted to the board of directors of the
Texas Turnpike Authority division of the Texas Department of
Transportation. When a majority of the members of the board of directors of
the Texas Turnpike Authority division of the Texas Department of
Transportation has been appointed and has qualified and until all appointees
have taken office, a quorum of the board is a majority of the number of
directors who have qualified.
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SECTION 8.06. This Act takes effect September 1, 1997.

SECTION 8.07. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Amendment No. 1

Amend CSSB 370 in Section 1.23, Section 223.041, Transportation
Code, as follows:

1. In subsection (b), between "setting" and "level” delete "the" and
insert "a_minimum".

2. In subsection (c), between "reaches a" and "of 35" delete "goal” and
insert "minimum".

3. In subsection {c) delete "enacted g islature a
regular session in 1997" and insert "for that bjennium".

Floor Amendment No. 2

CSSB 370 is amended by inserting a new section 1.35 to read as follows
and renumbering the current section 1.35 and all following sections
as appropriate:

SECTION 1.35. Section 365.013, Transportation Code, is amended to
read as follows:

SECTION 365.013. Nature and Location of Road and Structure.

(a) A toll road must be all or part of a state highway or a major arterial
road that connects two state highways, two federal highways, or
a combination of state and federal highways.

(b) A district may not construct a toll structure within two miles of
the intersection of the toll road and a federal highway gnlgss ghg LQIL
str e is in a county with tio t leas
or a count j her

Floor Amendment No. 3

Amend CSSB 370 as follows:

(1) In Article 1 of the bill add a new appropriately numbered section to
read as follows and renumber the remaining sections as appropriate:

SECTION 1.___. Section 201.051(e), Transportation Code, is repealed.

(2} In SECTION 7.06 of the bill, amended Section 361.033(a)(3),
Transportation Code (page 59, lines 19-20, house committee report), strike "
other than compensation for acquisition of turnpike right- of-way"

and substitute "[;—other—thamr—compensation—foracquisitior—of—ternpike
right-of-way]".

(3) In SECTION 7.25 of the bill, proposed Section 366.260,
Transportation Code (page 124, lines 19-20, house committee report},
strike Subsection (c).

Floor Amendment No. 5

Amend CSSB 370 by adding new Section 1.07, and renumbering other
sections in Article 1 accordingly:
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SECTION 1.07. Section 201.301(a), Transportation Code, is amended to
read as follows:

(a) The commission shall gmploy eteet an executive director for the
department. The director may mrust be a registered professional engineer
in this state and must hav onstrated executi d organization

ability expericnced—and-—skitbed—in—transportation—planning;—development;

Floor Amendment No. 6

Amend CSSB 370 in Article 1 of the bill by adding a new appropriately
numbered section to read as follows and by renumbering the remaining
sections as appropriate:

SECTION 1.___. Subchapter H, Chapter 201, Transportation Code, is
amended by adding Section 201.610 to read as follows:

Sec. 201.610. G SOUND B . The depar ma
erect ou ier to reduce th i m a road or highway in the
state highway system at any location the department determines is
appropti i i long the right-of-way of a railr runs paralle
or adjacent to a road or highway,

Floor Amendment No. 7

Amend CSSB 370 in Article 1 of the bill by adding a new appropriately
numbered section to read as follows and by renumbering the remaining
sections as appropriate:

SECTION 1.__ . Subchapter H, Chapter 201, Transportation Code, is
amended by adding Section 201.611 to read as follows:

Sec. 201.611. COORDINATION OF FLOOD CONTROIL., In the

construction of its highway projects, the department shall by rule adopt
olicies and proced minimize the i of flooding. T s must
i d visions for ¢ ination with ontrol au ities.

Floor Amendment No. 8

Amend CSSB 370, in Article 1 of the bill, by adding a new section to
Article 1, appropriately numbered, to read as follows, and renumbering
subsequent sections of Article 1 accordingly:

SECTION 1.____. Subchapter D, Chapter 201, Transportation Code, is
amended by adding Section 201.2035 to read as follows:

Sec. . Ccouy TURE. department_shall
reate and maintaj unting st for roadwa warehou
invent the department. accounting str e¢_must provide for
he accountin st or destro ials.

Floor Amendment No. 9

Amend CSSB 370 in Article 1 of the bill by adding a new appropriately
numbered section to read as follows and by renumbering the remaining
sections as appropriate:

SECTION 1. . Subchapter I, Chapter 201, Transportation Code, is
amended by adding Section 201.708 to read as follows:
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ec. 201.708. E OF CERTAI

TIZ N LS. The departmen i 5
ly te to_highway maintenance j ing i iapnce wi
izati ished igh i

Floor Amendment No. 10

Amend CSSB 370 in Section 201.705(a), Transportation Code, as
added by SECTION 1.11 of the bill, (House committee report, page 6,
line 12) between "gonduct” and "a", by inserting ", nsing fully allocated
Floor Amendment Neo. 11

CSSB 370 is amended by inserting a new Section 1.12 to read as follows
and renumbering the current Section 1.12 and all following sections
as appropriate:

SECTION 1.12. Subchapter I, Chapter 201, Transportation Code, is
amended by adding Section 201.706 to read as follows:

ec. . Local Government Assi . i
in Strategy A.l.5. routine maintenance, General Appropriations Act, the
Transportation shall assist citie ies wi
city streets and county roads. Th I :
ed by any local government, provide engineeri

majntenance _expertise on roadway maintenance within_available
department resources.
2 imum us surplus materials on hand by makin
surplus materials available to any Jocal government needing such materials.
(3) develop rules and procedures in order to implement this section

v he equitable distribution of these s i nd
assistance with a preference given to counties with an above average number
verwej total value of assistance of no s than th
assistance vided j 996- iennium.
4 r erative and joint procurement of road
material ith 1 ve and General Service mmissi

procedures,
Floor Amendment No. 13
Amend CSSB 370 by adding a new section to the bill, appropriately

numbered, to tead as follows and renumbering subsequent
sections appropriately:

SECTION . Subchapter A, Chapter 201, Transportation Code, is
amended by adding Section 201.004 to read as follows:

Sec. 201.004. P CC NCE OF GIF

RATUI N UE GREATER THAN FIFTY
DOLILARS; PENAL i emb f the commission or
an emplovee of the department commits an offense if the person accepts a gift,
ratuit her thi i i i
from a person who:
1) is employed by or participates in the m me usine

entity or other organization that receives funds from the department;
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directly or indirectly, mor a
interest i iness enti ther organizati hat
the dcpgrtmcn;,
(3) is g person a sxgmflcgnt pgrtlgn of whose b;;smgss consists of
furnis 1 I_Serv described b
4) is nt esentati i t
tit nizatio r son descri
Subdivision (1 or (3),
b) An offense under Subseeti i isdemean

Floor Amendment No. 14

Amend the Thompson/Davis Amendment to read as follows:

Amend CS8SB 370 by adding a new section to the bill, appropriately
numbered, to read as follows and renumbering subsequent
sections appropriately:

SECTION ___ . Subchapter A, Chapter 201, Transportation Code, is
amended by adding Section 201.004 to read as follows:
ec. 201.004. PROHIBITION S F GIFTS
THIN OF VALUE T N
FIFTY LL ; PENAILTY. er ber h
commission or an employee of the department commits an offense if th
ers ce if i hi value greater t
dollars, including travel, from a person who:
1} is emploved artici i f siness
entity or other organization that receives funds from the department:
directl indirectly, more a n
interest in a business entity or other organization that receives funds from
the department;
(3) is a person a significant portion of whose business consists of
furnis ds or services to ntit described b
ivisi 2); or
4) is an agent ntati 1 ffi e
dire tit rganization, or d ibed
Subdivision (1), (2), or (3).
n_off ion is lass A_misde

Floor Amendment No. 15

Amend CSSB370 in SECTION 1.22 of the bill, proposed
Section 223.012, Transportation Code {page 23, lines 22-24, house committee
report), by stnkmg Subdivision (2) and substituting the followmg

L)M&Wmmuumwmwspm
onir meet h lity, saf imeli d established

by the commisgigg,
Floor Amendment No. 17

Amend CSSB 370 in SECTION 1.23 of the bill, proposed
Section 223.041(d), Transportation Code, (page 25, line 20, house
committee report), by striking "may provide"” and substituting "shall
[or2y] provide”.
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Floor Amendment No. 18

Amend CSSB 370 as follows:
1) On page 31, between lines 17 and 18, insert the following as
Section 224.158(c), Transportation Code:

{c} Notwithstanding any other provision of law to the contrary, the

d i horities describ i er 366;
tran ati 0 ions; all transferee ese_entities; and_all third
i vid d w‘ h ne of m ities o

e 1 more of these hall conside i ofor

i itigate congesti llc tion Ioc ions nce rafﬁ

2) Onpage 58, line 9, insert the following after the end of the sentence as

part of Sectmn 361 031(c) Transportatmn Code: "The amhggigy may enter

3) On page 73, between lines 4 and 5, insert the following as new
SECTION 7.21 of the bill and renumber the subsequent sections
appropriately:

SECTION 7.21. Section 361.255, Transportation Code, is amended by
adding a Subsection (c) to read as follow5'

viders under ¢ ith_the authori trans e_authorit

ions enhanc ic flow and t herwise in s
ions,
4) On page 116, between lines 7 and 8, insert the following as
Section 366 179(c) Transportanon Code

in to v e er 5 i usin
tr de olls o non-stop basis to miti estio oll

collection locations, to ephance traffic flow and to otherwise increase
efficiency of operations.

Floor Amendment No. 19

Amend CSSB 370, in Article 1 of the bill, Section 1.28, by striking
proposed Section 455.0015, Transportation Code, (House Committee
printing, page 33, line 27-page 34, line 4), and substituting the following:

DS OF CLI HEAILTH
AND HU SERVICES AG i i i

transportation planning and funding activities, the department shall;
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opsider and include the tra tation nee e pe¢
who are clients of the health and human services agencies of this state;

o the extent possible, and ¢ maxi n extent feasible, utilize
non-profit entities in addressing those transportation needs; and

(3)_to the extent that non-profit entities cannot be utilized to

provide those transportation needs. utilize the existing network of

trapsportation providers, particularly the fixed-route components of that
| ide_tho ;

Floor Amendment No. 20

Amend CSSB 370, in Article 1 of the bill, by striking Section 1.31 and
renumbering subsequent sections of Article 1 accordingly.

Floor Amendment No. 23

Amend CSSB 370 in Article 4 of the bill by adding the following
appropriately numbered sections to read as follows and by renumbering the
remaining sections as appropriate:

SECTION 4.__. Sections 3(a) and (e), Article 6675¢, Revised Statutes,
are amended to read as follows:

(a) A motor carrier may not operate a commercial motor vehicle, as

defined by Section 3548.001, Transportation Code, [H8A—Uniform—ret
Retating—TFrafhi oot Crtioho—670t T it

Statwtes);] or a tow truck on a road or highway of this state unless the carrier
registers with the department under this article.

(¢) The department shall issue a certificate containing a single
registration number to a motor carrier, regardless of the number of vehicles
requiring registration the carrier operates. The department shall issue a cab
card as described by Section 5 of this article for each vehicle requiring

registration the motor carrier operates. Tg avoid multiple registrations of a
single motor carrier, the department shail adopt simplified procedures for the
registration of motor carriers fransporting household goods as agents for

carriers required to register under this article.
SECTION 4.___. Sections 4(a), (b), and (d}, Article 6675¢c, Revised

Statutes, are amended to read as follows:

(a) A motor carrier that is required to register under Section 3 of this
article shall maintain liability insurance in an amount s¢t by the department
for cach vehicle requiring registration the carrier operates. The department
by rule may set the amount of liability insurance required at an amount that
does not exceed the amount required for a motor carrier under federal
regulations adopted under 49 U.S.C. Section 10927(a)(1). In setting the
amount the department shall consider:

(1) the class and size of the vehicle; and
{(2) the type of persons or cargo being transported.

(b} A motor carrier required to register under Section 3 of this article
transporting household goods shall maintain cargo insurance in the same
amount required for a motor carrier transporting household goods under
federal law.
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{(d) A motor carrier that is required to register under Section 3 of this
article must file with the department proof of insurance in the amounts
required by Subsections (a) and (b) of this section, or proof of financial
responsibility as described by Subsection (c) of this section, in a form
prescribed by the departmeni. The form must be filed:

(1) at the time of the initial registration;

(2) at the time of a subsequent registration, if the motor carrier was
required to be continuously registered under this article and the carrier failed
to maintain continuous registration;

{3) at the time a motor carrier changes insurers; and

(4) at the time a motor carrier changes ownership, as determined by
rules adopted by the department.

SECTION 4.__. Section 7(a), Article 6675¢, Revised Statutes, is amended
to read as follows:

(a) The department may suspend or revoke a registration issued under
this article if;

(1) a motor carrier fails to maintain insurance gr_proof of financial
responsibility as required by Section 4{a) or (b) or Section 8(c)(5) of

this article;

(2) a motor carrier fails to keep proof of insurance in the cab of each
vehicle as required by Section 4(e) of this article;

(3) amotor carrier fails to register a vehicle requiring registration; or

{4) a motor carrier knowingly provides false information on any
form filed with the department under this section.

SECTION 4.__. Section 8, Article 6675¢, Revised Statutes, is amended
by amending Subsections (c) and {f) and adding Subsection (g) to read
as follows:

(c) The departmcnt shall adopt rules to protect consumers who use the
services of a motor carrier [whetsrequired-toregister-onmder Scetton3ofthis
articleand] who is transporting household goods for compensation [that-are-at
: / ] “ 2 40 C R Part- 1056 —F]

dlclm tarent m’;? ad;'plt "’;"S "“d. et ﬁ".s s,“bs"hm' “’.at arcImore .S""’I gcut]tha]n]

carrierisregistrattonr mmber-fesvedunmder-thisartteleinany-print-advertising
published—inthis—state]. The department may adopt all such rules as are

necessary to ensure that customers of household goods movers arc protected
from deceptive or unfair practices and unreasonably hazardous activities on
the part of the movers. Such rules ghall [may] include but are not limited to
measures to:

(1} establish a formal process for resolving disputes over fees and

damages [apart—from—the—method—of—mediatior—in—Subseetion—(Hr—of
thissection];

(2) require a carrier to indicate clearly to consumers whether
estimates are binding or nonbinding and disclose the maximum price
a consumer could be required to pay; [amd]

{3) create a centralized process for making complaints about
a carrier which also allows consumers to inquire about a carrier's
complaint record;
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uir motor carri Itin ousehold
f i i dress j i h rier's
registrati mber issued is article in an i iS]
published in this state;
equire motor carri re required register is
section to file proof of cargo insurance in amounts to be determined by _the
department that do not exceed the amount required for a motor carrier
transporting household goods under federal law and measures to allow
a tgmgn e proof of financial responsibility, through surety bonds, letters of
credit, o1 other means satisfactory to_the depgrtmen:, for contractual
li ns ers that do not exceed te loss or damage
tal cargo shi time:
equire motor carri 1equired to register under thi
section to conspicpously advise consumers concerning limitation of any
rier liability for loss as determined under Subdivisi is
subsection; and
d i nable provisions governi imitation of liabili
for loss or damage of motor carriers required to register under this section, not
xceed 60 cents icle.

) T nt shall oint a rules advisor ittee consisti
of representatives of motor carriers transporting househeold goods using
all, mediom, and lar i he publi nd the departme

bers of the committee serv. re of the department and are not
entitled to compensati imbursement of expenses for servin
committee. The department may adopt rules to govern the operations of the
dvisor i e commitiee shall:
mine the rule do t der
Subsection i ion an ake recommendations h
on medernizing and str ini es;
conduct a study of the feasibili ecessity of requiring a
vehicle liability insurance for household goods carriers required to register
under this section; and
ursuant to Subsection (¢ is _section recommend
a maxim liability limitation that does n

M[*H—coﬁmmmmcmmﬁﬂmmmmﬂg—hmchﬁd
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department shall requi otor carriers wh required to

register under Section 3 of this article to register their operations before

rting household c ensation, artment s e

a_motor carrier who registers upder this subsection a fee that does not exceed
the total of the fees imposed by Section 3 of this article.

SECTION 4.___. Section 10, Article 6675¢, Revised Statutes, is amended
to read as follows:
Sec. 10. CRIMINAL PENALTY. (a) A person commits an offense if the
person fails to:
(1) register as required by Section 3 or 8§ of this article;
(2) maintain insurance f of financj nsibility as
required by Section 4 gr 8 of this article; or
(3) keep acab card in the cab of a vehicle as required by Section 5(a)
of this article.

(b) A per mmits an off if the person solicj ranspottation
of household goods for compensation without being regjstered as required by
Section 3 or & of this article.

{c} An offense under this section is a Class C misdemeanor.
SECTION 4.__. Section 1(1), Article 6675d, Revised Statutes, is amended
to read as follows:
(1) "Commercial motor vehicle" means a motor vehicle described by
Section 548,001, Transportation Code [has—the—mreaning—assigned—by
Secttomr H8A UnifermAct Reputating FrafftconHighways(Articlke6763d;

)
SECTION 4.___. Section 5, Article 6675d, Revised Statutes, is amended
by adding Subsection (c) to read as follows:

c dopted b e dj r under this arti relatin s of
service, a 's record §, O an 's dail I
ions outside a 150-mile radius o rmal work- ing location
to and mus lied wit motor carri defined b
Sectj rticle 6675 ised Statute sehold t usin
ac ial motor vehi

SECTION 4.__ . The study required by Section 8(f)(2), Articlie 6675¢c,
Revised Statutes, as added by this Act, must be completed not later than
July 1, 1998, and any resulting rules shall be made to take effect
January 1, 1999.

Amendment No. 24

Amend CSSB 370 as follows:
(1) In SECTION 5.01 of the bill by adding Section 1.01. Article 6687-1a,
Revised Statutes, Subsection (3) is amended to read as follows:

(3) "Casual Sale" means the sale [atauction] of not more than [ene]
four nonrepairable motor vehicles, salvage vehicles or late model salvage
motor vehicles to the same person during a calendar year.

(2) In SECTION 5.01 of the bill by adding Section 2.01. Article 6678-1a,
Revised Statutes, Subsection {g) is amended to read as follows:

(g) Except as otherwise provided by this subsection, this article does
not apply to a person who purchases a nonrepairable vehicle or salvage
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vehicle from a salvage pool operator or salvage vehicle dealer in a casual

sale. The commission shall adopt rules as necessary to regulate casual sales
and to enforce the subsection. A salvage vehicle pool operator or salvage
vehicle dealer that sells a vehicle in a casual sale shall comply with each
rule adopted by the commission regarding that sale.

Floor Amendment No. 25

Amend CSSB37¢ by adding a new section to the bill,
appropriately numbered, to read as follows, and renumbering subsequent
sections appropriately:

SECTION _ . Section 201.105, Transportation Code, is amended by
adding Subsection (g) to read as follows:

mission ma rule require th
1) an j hat is d in an
district shal her dis

(2) a-rry—-prod-u-ct—scrwtrmﬂtnﬂ—m—pfmss—th-at—hts—bttn
disapproved—foruse—in—any—eonc—district-may—not—be—used-by—any
Floor Amendment No. 26

Amend CSSB 370 by adding a new section to the bill, appropriately
numbered, to read as follows, and renumbering subsequent sections of the
bill accordingly:

SECTION __. Section 9, Vehicle Storage Facility Act (Article 6687-9a,
Revised Statutes), is amended by adding Subsection (&) to read as follows:

(e} The holder of a license may aperat vehicle stor facili
gIson w wns a vehi
facili the representative of the ow i Iemove
the vehicle from the premises of the facility unless the person furnishes
i ¢ holder. or an e hccnse holder evidence of
sibility for the vehicle d 3(a
Transportation Code.

Floor Amendment No. 27

Amend CSSB 370 in SECTION 7.10 of the bill as follows:

(1) In amended Section 361.132(a), Transportation Code (page 63,
lines 21-22, House committee report), strike "gr copvenient".

{2) In proposed Section 361.132(d), Transportation Code (page 64,
line 21 and line 24, House committee report), strike "or convenient” both
times it appears.

Floor Amendment No. 29

Amend CS8SB 370 in Article 1 of the bill as follows:

{1) In SECTION 7.01 of the bill, proposed Section 222.103(a),
Transportation Code {(committee report page 55, lines 18-21), strike the
second sentence.

(2) In SECTION 7.01 of the bill, proposed Section 222.103,
Transportation Code (committee printing, page 55, after line 25), add a new
Subsection (c) to read as follows:
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c de nt rovide each ber e legi re
wants t0 receive one a status report on all highway construction prejects, by
islative distric ar der ¢ ct or itin ndin re
1 € Proj tha db edi tate, federa
toll funds. The report shall be provided before January 1 in each fiscal year.
In addition, not less than 90 days before a loan is granted by the department

an i h T i ify eac be islatur
e b i t
project and how any other project in any other district would be affected,

(d) The department shall ask each legislator whether the legislator
wants to receive the report under this section.

Floor Amendmeni No. 30

Amend CSSB 370 in SECTION 7.25 of the bill, proposed
Section 366.003(11)(D), Transportation Code (page 78, line 24, House
committee report), by striking "service statig el 1, restaurant,”

Floor Amendment No. 31

Amend CSSB 370 in SECTION 7.23 of the bill, amended
Section 361.331(a)(1), Transportation Code {page 74, line 22, House
committee report), by inserting between "hearing" and the semicolon "in

each affected counmty".
Floor Amendment No. 32

Amend CSSB 370 as follows:
On page 82, line 20, after the word "compensation” add "apd benefits",

retaining all other language as presently provided in subsection (8).
Floor Amendment No. 33

Amend CSSB 370 in Section 7.25 of the bill, proposed Section 366.251,
Transportation Code (page 119, lines 10-12, House committee report), by
striking Subsection (e} and substituting the following:

(e) All appointments to the board shall be made without regard to

e . . - : sintment
under this subsection. the governor or a_commissjoners court shall attempt
to create a board that is representative of the diversity of the authority.

Floor Amendment No. 34

Amend CSSB 370 in SECTION 7.27 of the bill by adding a new
Subsection (g) to read as follows:

(g) The North Texas Tollway Authority shall, within a reasonable
period of time after the effective date of this Act, include and adequately
fund a feasibility study for the construction of the Trinity Parkway in the
southern part of Dallas County.
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Floor Amendment No. 35

Amend CSSB 370 as follows:

On page 122, lines 5 and 6, place a period after the word "year," and
delete the remaining text that reads "unless the absence is excused by
majority vote of the board."

Floor Amendment No. 37

Amend CSSB 370 by adding a new section to Article 7 of the bill,
appropriately numbered, to read as follows and renumbering subsequent
sections of the bill appropriately:

SECTION 7.__ . (a) If the Texas Department of Transportation is
authorized to construct an intermodal toll road inclusive of a freight rail line
that is to be part of the state highway system:

(1) in selecting the route for the intermodal toll road, the department
must give consideration for the character of the land along the proposed route
of the toll road and its suitability for particular uses; and

(2) if the route is to be selected from among more than one
alternative route, the department must give consideration for the character
of the land along each alternative route and its suitability for
particular uses.

Floor Amendment Neo. 39

Amend CSSB370 in SECTION 123 of the bill, proposed
Section 223.041(c), Transportation Cede, (page 25, line 19, House committec
report), by adding the following at the end of the subsection:

e_de ent shall atte o mak least 2 cent e

expenditures ineering-related vices wi riva or nroviders

der thi bsection with hj icall rutili inesse ined
Section 216 Gov

Floor Amendment No. 41

Amend CSSB 370 in Article 1 of the bill by adding a new appropriately
numbered section to read as follows and by renumbering the existing sections
as appropriate:

SECTION 1.__ . (a) Subchapter B, Chapter 21, Property Code, is
amended by adding Section 21.0195 to read as follows:

C. . ISSA AIN DEMN N
OCE S: TE S EPARTMENT (8]
RANSPORTA . is secti lie to ismissal
a__condemnatj i h involves e Tex Department
of Transportation.
b de tm to dismiss a proceeding it file d the
ur nd arin e motion. The court may grant th otion
nly j ermi hat th ert 's in ill
iall cted dismiss e d ma ismiss
ndemnation pr ings to inst] roceed] hat i
bstantj he nd jon again me pro owner

to obtaj low emnati ward.
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court dismi n i I i h hal
lowa he pr wner ] f rtment’ [
property while in possession of the property, any damage that the
condempation has caused to the property owner, and anv expenses the
erty ow ing in con i ith nati includi
reasenable and necessary fees for attorneys,

(b) The changes in law made by this section apply only to dismissal
of a condemnation proceeding for which a motion is made on or after the
effective date of this section. Dismissal of a condemnation proceeding for
which a motion is made before the effective date of this section is
governed by the law in effect at the time the motion was made, and that
law is continued in effect for that purpose.

Floor Amendment No. 42

Amend CS8SB 370, in Article 2 of the bill, by adding the following
section, appropriately numbered, and renumbering subsequent
sections accordingly:

SECTION 2._. Subchapter B, Chapter 391, Transportation Code, is
amended by adding Section 391.0315 to read as follows:

Sec. 391.0315. REGULATION OF CERTAIN OUTDOQCR
ADVERTISING OF SEXUALLY ORIJENTED BUSINESSES. (a)_In_ this
ion, " il ri d busi " has meani 581
Section 243.002, Local Government Code,
b i tio jes onl a isin i ted withi
i iles of the der bet nthis s d anot e. js erected
purpose of having jts message seen from the main-traveled way of a highway
in_the interstate system, and is desigped, intended, or used to advertise
sex rien iness, in i dvertisi is ed
mises 1t com ial center ip which Ison j
business and that di sth or rtion usi
a name under which the business was formerly operated on those premjses, or
ontainj n ence seX iented ine
termin ene lated t xual riente iness.
Tot nto nflic n thi ion and her
of this chapter, this section prevails.
A pe mmi ffe ]
1) the nawi ec intai ithin 660 feet
res f aright-of-way o ighway ip the i syst utdo
ising desi d, intended, or advertj s 11 i d
business; and
the ou dvertising i i liance with this jon.
e} A SOT ma t or majniain not m n_tw its of ¢
advertising for a particular sexually oriented business, The person who owns
rates_t 11 iented i shal i one unjt as
primary upit of outdoor advertising and one vpit as the secondary unijt of
outdoor advertising. ’

A pri unit of putdoor ad ising:
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must b
(2) may:
(A) have no more than twg display surfaces; apd
B i th the iented
business: and
(3) may not;
(A) contain_any flashing lights. photographs. silhouettes.
drawi ictorj ions:
B feet in hej or el i idth; or
2 square feet ip area.
sec nit of or advertising:
must b I tan c;
(2) _may:
n ne di surface:
B ffixed tached he s iented
i that is i of th ising;
(3) may not exceed:
A) four feet j ight or fi in width;
(B) 20 square feet in area.
r a uni dvertisi at is not in compliance wi is
i nd 5 er re Se he d :
1 mit the vertisin maintained ected
h it; or
requir i diate r f the door advertising.
If th epartm uires th of off- ise d
isin mpensable hall in the m cribed
by Section 216.008, Local Government -Code, ¢xcept that the base date is
S 1, 1997, departme ires the 1 of on-premi
td ertisin ensabl e of the ot advertisin 1
b edinth nner prescribed by Secti 009, Loca en
Code, In this subsection, "off-premise outdoor advertising” and "on-premise
outdoor advertising” have the meanings assigned the terms "off-premise sign”
"on-premj sign.” ivel ion 216. cal
Government Code,
i fens i tion is isdemeanor ishable by a fin
I an n $1 da se_contin i
a separate offense.
the onfli en_thi ion and
i e, the ijnance prevaj

Floor Amendment No. 43

Amend CSSB 370 by striking the first sentence of SECTION 8.02(b),
{(page 133, lines 16-18, House committee report), and substituting
the following:

The comptroller shall conduct an audit of the records of the North
Texas Turnpike Authority. The comptrolier may contract with a private
entity to perform the audit required by this section.
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Amendment No. 44

Amend CSSB 370 as follows:

In Section 8.02 of the bill add the following Subsection (c):

"(c) No later than October 1, 1997, as additional consideration for the
transfer of the properties described in Subsection (b) of Section 8.01 of this
Act, the North Texas Tollway Authority shall distribute the proceeds (assets
less deferred study costs) from the Texas Turnpike Authority feasibility study
fund that were assigned by the North Texas Tollway Authority on the
effective date of this Act as follows:

(1) all proceeds necessary to pay contract commitments for
feasibility studies for Laredo Bridge Number IV, Anzalduas Bridge, Port of
Brownsville Bridge, U.S. 183A, 5.H. 45/Lcop 1, and S.H. 130, such amount
not to be less than $1,845,000, shall be distributed to the Texas Department of
Transportation for deposit in the state highway fund;

(2) remaining proceeds necessary to pay contract commitments for
feasibility studies, other than those studies listed in Subdivision (1) of this
subsection, under contract as of the Texas Turnpike Authority's
January 31, 1997 financial statements shall be distributed to the North Texas
Tollway Authority; and

(3) any remaining proceeds shall be distributed to the Texas
Department of Transportation for deposit in the state highway fund.”

Floor Amendment No. 45

Amend CSSB 370 in Article 1 of the bill by adding a appropriately
numbered section to read as follows and by renumbering the existing sections
as appropriate:

SECTION 1.___. Subtitle A, Title 4, Transportation Code, is amended by
adding Chapter 53 to read as follows:

C TER 53. AUTHORITY AD RY TTEE
Sec. 53.001. POR HORIT VIS oM . (a
port_authority advisory committee consists of fjve members appointed by the
Tans ion C ission i h missi nd
[ artmen Trans 10N ters
authorities, including:
(1) _intermodal and multimodal transportation issugs relating fo
Xas wate s and nd port i vements: and
the identification an vel of fundj echanisms
i i he s infrastru ank in issue ribed
Subdivision (1).
The me shall be inted lows:
1}_cne ber epresent Port © ston orit
nt S;
2) t membe repre £ than n_on
upper oast;
{3} two members who represent ports op the lower Texas coast,
mmj er serves at th re of mmissjon.
d C i [ m ive ¢ nsati Tvin
berbut i itled imburs ason X incurr

e i he m ! ies.
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e h ission les n th erati
th mmj

Floor Amendment No. 46

Amend CSSB 370 as follows:
(1) In SECTION 7.01 of the bill, in proposed Section 222.102,
Transportauon Code (commmee prmtmg page 55 Imes 12 13) by stnkmg "Lf

" andsubsntutmg " notice lic h
(2) In SECTION 7.04 of the bill, in proposed Section 361.031,

Transportation Code (committee priating page 57, line 19), by striking "

Chapter 362, apd Subchapter E, Chapter 222, and substituting "and

Amendment No. 47

Amend CSSB 370 as follows:

(1) In SECTION 7.04, Sec. 361.031, add the following new
Subsection (g):

issj di of the a th ri o_shall
e ity's chi ini ive offi he di rsh at
¢ pleasur c i

(2) In SECTION 7.08, Sec 361.042, Subsection (a), strike

Subdivision (3) and renumber Subdivision (4) as Subdivision (3).

Floor Amendment No. 48

Amend CSSB 370 as follows:

(1) Strike SECTION 7.12 of the bill and renumber the remaining sections
as appropriate.

(2) In SECTION 7.25 of the bill, proposed Section 366.168 (page 103,
after line 27, House committee report) add a new Subsection (c¢) to read
as follows:

id maj i ithout char
$ ve ] et i ject f wner of
ered rty_a ner's ees and sentatives. Th
rity is equl ish a e if th er waives the
uiremen the origi involved j §s than €s.

Floor Amendment No. 49

Amend CSSB 370 in SECTION 7.25 of the bill, proposed
Section 366.172(a), Transportation Code (page 108, after line 12, House
committee report), by inserting the following between "Chapter 431" and the

period:
only wi g a overnj d the ent] hich
the proj i5 transf

Floor Amendment No. 50

Amend CSSB 370, in Article 8, of the bill, by adding a new section,
to read as follows, and renumbering subsequent sections in
Article 8 accordingly:
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SECTION 8.__. (a) The Texas Department of Transportation shall remit
to the Comptroller of Public Accounts all money and other funds received by
the department as a result of the abolition of the Texas Turnpike Authority
and the creation of Texas Turnpike Authority division of the department,
including ail funds payable under Section 8.02 of this article and any money
received for a feasibility study under Subchapter E, Chapter 361,
Transportation Code.

(b) The comptroller shall deposit money received from the department
under this section to the credit of a special account in the General
Revenue Fund.

(c) Subsection (a) does not apply to money or other funds transferred
to the North Texas Tollway Authority.

Floor Amendment No. 51

Amend CSSB 370, in Article 1 of the bill, by adding the following
section, appropriately numbered, and renumbering subsequent sections in
Article 1 of the bill accordingly:

SECTION 1.___. Subchapter F, Chapter 502, Transportation Code, is
amended by adding Section 502.2703 to read as follows:

Sec. 502.2703. PROFESSIONAL SPORTS TEAM LICENSE PLATES.

The departme i ssenger nd light tr iall

igned license i he na n i 1
sports team located in this state.
rtment issue a license er this sectj
a particular professional sports team unless that team:
1) certifi departme it has de ined that
st 1,500 pers i for the pl :apnd
its home i facility con d or ope
whole or in part, with public funds.
Except a i Subsecti the depar all issue
license plate i ion to who:
1 i iy asse -collector of th nty in

the person resides on a form provided by the department; and
(2) pays an angual fee of $35, in addifion to the fee prescribed by
cti i i stige 11 are i i
addition to the fee prescribed by Sectjon 502.251.
is section m
ublj ity that provid i
nstructi ion of t ilitv in which rofess) 1
lays its 10vj lic funds erati
ility; and
it $10 to it of the state highway fund,

(e) Funds distributed under Subsection {d)(1) may be spent for
mainten i vement © ili 1 _fo t
retirement of bonds used for construction of the facjlity.

(f)_If the owner of a vehi¢le registered under this section disposes of the

vehi h i i wner sh

plates to the department.



2810 SENATE JOURNAL — REGULAR SESSION

{g) In this section:
" lic entity" i des icipali industrial
development corporation, or special district that js authorized to plan,

1 IT c

[\_1 a:igu a! Bgsgg;ball sggia:ign, o National Hoc gy L_qaggg Q[ g mg 19;
league baseball team,

Floor Amendment No. 53

Amend CSSB 370, in Article 1 of the bill, by adding the following section
to the bill, appropriately numbered, to read as follows, and renumbering
subsequent sections of Article 1 accordingly:

SECTION 1__. (a) The Texas Department of Transportation is prohibited
from selling motor vehicle certificate of title information or motor vehicle
registration personal information that consists of the name, address, or date of
birth of an individual unless the purchaser of the information agrees in writing
with the department that the purchaser will not disseminate or publish the
information on the internet, or permit another to disseminate or publish the
information on the internet.

(b) As soon as practicable, the Texas Department of Transportation
shall adopt emergency rules to implement this section.

Amendment No. 1 on Third Reading

Amend CSSB 370 on third reading by amending the Gray second reading
Floor Amendment No. 50 to CSSB 370 as follows:

At the end of the Subsection (b) add the following:

"Notwithstanding any other law, the money deposited in the account
may be used only for the purposes of the department. HB 2948, 75th
Legislature, Regular Session, 1997, and Section 403.095, Government
Code, do not apply to money deposited in the account.”

Floor Amendment No. 2 on Third Reading

Amend CSSB 370, on third reading, in Article 1 of the bill, by adding
a new section to Article 1, to read as follows, and renumbering subsequent
sections of Article 1 accordingly:

SECTION 1.___. Subchapter H, Chapter 201, Transportation Code, is
amended by adding Section 201.610 to read as follows:
201.614. REPO u TO
E S. (a) Not later n day after the date on which th
ent release esults of a s shall
provide notice of the study or report to each member of the legislature who
county that is ¢ov study or report or that may b

effected by the study or report.
(b)_On request of a member of the legislature, the department shall

i mber with fth
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Floor Amendment No. 3 on Third Reading

Amend CSSB 370, on third reading, in Section 1.__ of the bill, proposed
Section 502.2703, Transportation Code, by striking proposed Subsection (e)
and substituting the following:

deposi he dj noe i fund, j ic entj
T da rojec Section 042 o Local
vernment I the i ity _has n ated roject
nds distri dto a i ity has n reated a rojec
fund, funds disiributed to a public entity under Subsection (d)(1) must first
be used ire any publj t incur he i tity in th
c ion_or_acquisition of ility in whi rofessional sports
team plays its home games. After that debt is retired, funds distributed to
th i ity ma nt onl aintenance improv. nt of

ili
Amendment No. 4 on Third Reading

Amend CSSB 370 on third reading by adding a new Section ___ and
renumbering subsequent Sections thercof.

N . ST A ILITIE he De nt_sha
nd ibilit o det i the need ns ion of
dditio lic re with ms al section of
e 35 n San i0 and Laredo and r its findings to
h i ngo lat n Jan 1999,

Amendment No. 5 on Third Reading

Amend the Clark amendment to CSSB 370 on third reading as follows:
Add the following Subsection (1) to Sec. 391.0315:

i$ Sectj kes ef he firs f dar m
following the date the Texas Transportation Commission determines that
the jmplementation of this sectiop will nejther result jn the loss of
highway-related funds from the federal government nor violate the first
a t of t .S. Constitution. The ¢ ission ndeavo
mak rmipnati nder thi tion_as n as ical after this
ection law. In in de ination under this su ion, the

mmission seek th imi f an icer or_em e of t ederal
he ne 1 of thi ate I
appropri erson,

Amendment No. 6 on Third Reading

Amend CSSB 370 on third reading by amending the McClendon second
reading Floor Amendment No. 53 to CSSB 370 as follows:

(1) Inlines 5 to 12, strike subsection (a) and substitute the following new
subsection (a):

"(a) Notwithstanding any other law including Government Code,
Chapter 552, the Texas Department of Transportation is prohibited from
providing motor vehicle certificate of title information or motor vehicle
registration personal information that consists of the name, address, or date of
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birth of an individual unless the person receiving the information agrees in
writing with the department that the person will not disseminate or publish the
information on the internet or similar computer cyberspace network or
bulletin board, or permit another to disseminate or publish the information in
that manner.

(2) Add the following new Subsections (b) and (c) and re-letter existing
Subsection (b) as Subsection (d):

"(b) A person having access to or in possession of the information
provided under this section shall not disseminate or publish this information
on the internet or similar computer cyberspace network or bulletin board.
A person commits an offense if the person disseminates or distributes
information in violation of this section.

{c) An offense under this section is a misdemeanor punishable by:

(1) a fine of not more than $1,000;
(2) confinement in the county jail for not more than six months; or
(3) both the fine and confinement."

Floor Amendment No. 7 on Third Reading

Amend CSSB 370, on third reading, by adding a new section to
Article 7 of the bill, appropriately numbered, to read as follows and
renumbering subsequent sections of the bill appropriately:

SECTION 7.__ . (a) If the Texas Department of Transportation is
authorized to construct ap intermodal tol] road inclusive of a freight rail line
that is to be part of the state highway system. and if the toll road is constructed
as a result of a trade agreement between the United States and foreign
gouniries to relieve congestion on U.S. Interstate Highway 35, no portion of

he toll road be co d withj e mi isti ic
elementary or seconpdary school in this state that is within 250 miles of an
international border crossing.

b) Subsecti f this secti ffect i the
calendar month fellowing the date on which the Texas Transportation
Commission determines that implemeptation 6f Subsection (a) will not
result in the loss of highway-related funds from the federal government.
The commission shall endeavor to make such determipations as soon
as_practicable.

The amendments were read.

Senator Armbrister moved that the Senate do not concur in the House
amendments, but that a conference commitice be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on SB 370 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Armbrister, Chair;
Sibley, Cain, Ogden, and Shapiro.
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HOUSE BILL 864 ON SECOND READING

On motion of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 864, Relating to coverage under group health benefit plans for
certain students.

The bill was read second time and was passed to third reading by
a viva voce vote,

HOUSE BILL 864 ON THIRD READING

Senator Patterson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 864 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

HB 864 was read third time and was passed by a viva voce vote.
HOUSE BILL 1928 ON SECOND READING

On motion of Senator West and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1928, Relating to the operation of juvenile pre-adjudication and
post-adjudication secure detention and correctional facilities.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1928 ON THIRD READING

Senator West moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 1928 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

HB 1928 was read third time and was passed by a viva voce vote.
HOUSE BILL 2065 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 2065, Relating to the statistical recording of juvenile cases initially
referred to the office of the prosecuting attorney.

The bill was read second time.

Senator Moncrief offered the following amendment to the bill:
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Floor Amendment No. 1

Amend HB 2065 as follows:
On page 1, line 18, strike the word "promptly" and substitute in lieu

thereof "within three business days".

The amendment was read and was adopted by a viva voce vote.
HB 2065 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2065 ON THIRD READING

Scnator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2065 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Nelson.

HB 2065 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

COMMITTEE SUBSTITUTE
HOUSE BILL 2592 ON SECOND READING

On motion of Senator West and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 2592, Relating to disposition of stolen property.

The bill was read second time and was passed to third reading by
a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2592 ON THIRD READING

Senator West moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that CSHB 2592 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

CSHB 2592 was read third time and was passed by a viva voce vote.
SENATE BILL 681 WITH HOUSE AMENDMENTS

Senator Armbrister called SB 681 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer, Senator Brown in Chair, laid the bill and the
House amendments before the Senate.

Floor Amendment No. 1

Amend SB 681 as follows:
On page 1, line 7, between "except” and "a" insert "a_motor bus used
re-pri i students ol
t extracurri ivities or"
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Floor Amendment No, 2

Amend SB 681 on page 1, line 22, by deleting ", except urban byses".
Amend SB 681 on page 2, lines 5 through 7, by deleting
subdivision (10).

Amendment No. 3

Amend SB 681 as follows:
On page 2, between lines 4 and 5, add a new subsection to read as follows:
D) al rcem mer icle.

Floor Amendment No, 4
Amend SB 681 on page 2, line 10, by deleting "(a)".
Amend SB 681 on page 2, line 20, by deleting subsection (b).
The amendments were read.

On motion of Senator Armbrister, the Senate concurred in the House
amendments to SB 681 by a viva voce vote.

HOUSE BILL 3189 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 3189, Relating to the authority of the Parks and Wildlife
Department to issue revenue bonds.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 3189 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3189 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

HB 3189 was read third time and was passed by a viva voce vote.
HOUSE BILL 3207 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regulat order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 3207, Relating to the regulation of political contributions and
expenditures and political advertising, the registration of lobbyists,
personal financial disclosure by certain holders of and candidates for
public office, restrictions on certain representation before a state agency
by a member of the legislature, and the publication of summaries of
opinions of the Texas Ethics Commission; providing a civil penalty.

The bill was read second time.
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Senator Armbrister offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend HB 3207 as follows:

(1} In SECTION 14 of the bill, strike Subdivision (2), Section 159.002,
Local Government Code {House engrossment page 11, lines 19-22), and
substitute the following:

"(2) "County or district officer" means a county judge, county
commissioner, county attorney, district attormey, or criminal
district attorney.".

(2) Strike SECTION 17 of the bill (House engrossment page 23,
lines 5 and 6), and renumber subsequent sections of the bill appropriately.

(3) In SECTION 18 of the bill (House engrossment page 23, line 7),
strike "(a)".

(4) In SECTION 18 of the bill {(House engrossment page 23,
lines 15-20), strike all of Subsection (b).

The committee amendment was read and was adopted by a viva
voce vote.

Senator Armbrister offered the following committee amendment to
the bill: :

Committee Amendment No. 2

Amend HB 3207 by adding a new SECTION of the bill, appropriately
numbered, to read as follows and renumbering subsequent sections of the
bill appropriately:

SECTION __. Section 171.004, Local Government Code, is amended by
adding Subsection (d) to read as follows:

d 1 publi icial is not reguj o file an affi i der thi
section j e offici filed a finangi tatement und er 15
t th icial shal in_from participation in_the ma vided
by this section.

The committee amendment was read.

On motion of Senator Armbrister, Committee Amendment No. 2 was
tabled by a viva voce vote.

Senator Armbrister offered the following committee amendment to
the bill:

Committee Amendment No. 3

Amend HB 3207 by inserting the following new section, appropriately
numbered, and renumbering the subsequent sections accordingly:

SECTION __ . Section 254.040, Election Code, is amended to read
as follows:

Sec. 254.040. PRESERVATION OF REPORTS;__RECORD OF
INSPECTION. {a) Each report filed under this chapter shall be preserved by

the authority with whom it is filed for at least two years after the date it
is filed.
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Each time a per sts to inspect a t mmission shall
place in the file a statement of the person's name and address, whom the
e d the date . The co issi tain
hat statement } i I One yea date requeste i
. This subsection doe ly to a request to i report by:

1} a 1_or_employee mmission _actin icial
§8; Or
2) an individual i n the individual’ ehalf.

The committee amendment was read and was adopted by a viva
voce vote.

Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 3207 by adding a section to the bill, to be numbered
appropriately, to read as follows and by renumbering subsequent sections of
the bill appropriately:

SECTION ___. Section 253.001, Election Code, is amended to read as
follows:

Sec. 253.001. CONTRIBUTION OR [ANP] EXPENDITURE IN
ANOTHER'S NAME PROHIBITED. (a) A person may not knowmgly make
or authorize a political contribution [or—pohﬁcﬂ-l—cxpmd-rtm] in the name of
or on behalf of another unless the person discloses in writing to the recipient
the [othrer's] name and add he person actual ing the ¢ ibution

in order for the recipient to make the proper disclosure [torbemmade].
(b} A _person m knowin r _authorize itical
expenditure jn the name of or on behalf of another unless the person discloses

in writing to the person on whose behalf the expenditure is made the name and
ddress of the ually makin enditure j for the perso

s¢ behalf the ex i is made ake the proper disclosure.
(¢) A person who violates this section commits an offense. An
offense under this section is a Class A misdemeanor.

The amendment was read and was adopted by a viva voce vote.
Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 2

Amend HB 3207 by adding the following appropriately numbered
sections and renumbering the existing sections of the bill accordingly:
SECTION __. Section 572.002(4), Government Code, is amended to read
as follows:
(4) "Elected officer” means:
(A) a member of the legislature;
(B) an executive or judicial officer elected in
a statewide election;
(C) ajudge of a court of appeals or of a district court;
(D) a member of the State Board of Education; [or]

(E)} adistrict attorpey or criminal district attorney; or
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(F) an individual appointed to fill a vacancy in an office or
appointed to a newly created office who, if elected to the office instead of
appointed, would be an elected officer under this subdivision.

SECTION ___. The heading to Chapter 159, Local Government Code, is
amended to read as follows:
CHAPTER 159. FINANCIAL DISCLOSURE BY COUNTY
[BR-BISTRICT] OFFICERS AND [€8UNT¥] EMPLOYEES
SECTION __ . The heading to Subchapter A, Chapter 159, Local
Government Code, is amended to read as follows:
SUBCHAPTER A. FINANCIAL DISCLOSURE BY
CERTAIN COUNTY [oR-DPISTRIEF] OFFICERS
SECTION ___. Section 159.002(2), Local Government Code, is amended
to read as follows:
(2) "County [or—district] officer" means a county judge, county
commissioner, or county attorney[;—distriet—attormey;—or—criminat

- ]

SECTION __. Section 159.004(a), Local Government Code, is amended
to read as follows:

(a) A county [or-distriet] officer or a candidate for [a] county [ordistriet]
office shall file a financial statement as required by this subchapter.

SECTION __. Section 159.005(a), Local Government Code, is amended
to read as follows:

(a) The financial statement must include an account of the financial
activity of the county [et—distriet] officer or candidate for [a] county [er
distriet] office and an account of the financial activity of the person's spouse
and dependent children if the person had actual control over that activity for
the preceding calendar year.

SECTION __. Section 159.008, Local Government Code, is amended to
read as follows:

Sec. 159.008. FILING DATES FOR OFFICERS. (a) Not later than the
last Friday in April of each year, a county [or—district] officer shall file the
financial statement required by this subchapter.

{(b) A person who is appointed to a county [erdistrict] office or to fill
a vacancy in a county [ordistriet] office shall file the first financial statement
not later than the 30th day after the date of appointment.

(c) A county [or-district] officer may request the county auditor to grant
an extension of time of not more than 60 days for filing the statement. The
county auditor shall grant the request if it is received before the filing
deadline or if a timely filing or request for extension is prevented because of
physical or mental incapacity. The county auditor may not grant more than
one extension to a person in one year except for good cause shown.

SECTION __. Scctions 159.009(a) and {(c), Local Government Code, are
amended to read as follows:

{a) Not later than the 40th day after the date of the regular filing deadline
for an application for a place on the ballot in the general primary election,
a person who is a candidate for [#] county [er-distriet] office, whether partisan
or independent, shall file the financial statement required by this subchapter.
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(¢} A person nominated as a replacement candidate to fill a vacancy in a
party nomination for [#] county [er-distriet] office shall file the financial
statement not later than the 15th day after the date the certificate of the
replacement nomination is filed.

SECTION __. Sections 159.014(a) and (c), Local Government Code, are
amended to read as follows:

(a) A county [erdistriet] officer or a candidate for county office commits
an offense if the person [officer] knowingly fails to file a financial statement
as required by this subchapter.

(c) It is a defense to prosecution under this section that the person
[effiver] did not receive copies of the financial statement form required to be
mailed to the person [effteer] by this subchapter.

SECTION ___. This Act takes effect September 1, 1997.

SECTION ____. (a) A district attorney or criminal district attorney shall
file a personal financial statement for 1997 with the Texas Ethics Commission
under Chapter 572, Government Code, as if subject to that chapter for the
entire year. A district attorney or criminal district attorney who was subject
to Subchapter A, Chapter 159, Local Government Code, as that subchapter
existed before amendment by this Act, is not required to file a personal
financial statement for 1997 under that subchapter.

(b) The change in law made to Section 159.014, Local Government Code,
by this Act applies only to an offense committed on or after
September 1, 1997, For the purposes of this section, an offense is committed
before September 1, 1997, if any element of the offense occurs before the
effective date.

(¢} An offense committed before September 1, 1997, is covered by the
law in effect when the offense was committed, and the former law is
continued in effect for this purpose.

The amendment was read.

On motion of Senator Armbrister and by unanimous consent,
further consideration of HB 3207 was postponed to a time certain
of 11:00 a.m. today.

Question—Shall Floor Amendment No. 2 to HB 3207 be adopted?
HOUSE BILL 1811 ON SECOND READING

On motion of Senator Shapiro and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1811, Relating to the Texas State Library and Archives
Commission and the creation of the Texas Historical Records
Advisory Board.

The bill was read second time and was passed to third reading by
a viva voce vote.
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HOUSE BILL 1811 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1811 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

HB 1811 was read third time and was passed by a viva voce vote.
HOUSE BILL 1812 ON SECOND READING

On motion of Senator Shapiro and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1812, Relating to the Texas State Library and Archives
Commission and the preservation, management, and disposition of state
records and other historical resources.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1812 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1812 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-cxcused: Nelson.

HB 1812 was read third time and was passed by a viva voce vote.
CONFERENCE COMMITTEE ON HOUSE BILL 2017

Senator Shapleigh called from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 2017 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 2017 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferces on the part of the Senate on the bill: Senators
Shapleigh, Chair; Zaffirini, Moncrief, West, and Nelson.

HOUSE JOINT RESOLUTION 104 ON SECOND READING

On motion of Senator Ogden and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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HIR 104, Proposing a constitutional amendment relating to eliminating
duplicate numbering in and certain obsolete provisions of the
Texas Constitution.

The resolution was read second time and was passed to third reading
by a viva voce vote.

HOUSE JOINT RESOLUTION 104 ON THIRD READING

Senator Ogden moved that Scnate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HJR 104 be¢ placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Nelson.

HJR 104 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

CONFERENCE COMMITTEE ON HOUSE BILL 2777

Senator Ratliff called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 2777 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 2777 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Senators Ratliff,
Chair; Zaffirini, Nelson, Moncrief, and Wentworth.

HOUSE BILL 1301 ON SECOND READING

On motion of Senator Whitmire and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1301, Relating to the oversight of the private sector prison
industries program.

The bill was read second time.

Senator Whitmire offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend HB 1301 as follows:

On page 3, line 21 after "director;" add a new (4) as follows:

"(4) The executive director of the Texas Youth Commission or the
designee of the executive director.”

Renumber subsequent sections accordingly.

The committee amendment was read.
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On motion of Senator Whitmire, Committee Amendment No. 1 was
tabled by 2 viva voce vote.

Senator Whitmire offered the following committee amendment to
the bill:

Committee Amendment No. 2

Amend the engrossed version of HB 1301 as follows:
Delete SECTION 2 of the bill in its entirety.

The committee amendment was read and was adopted by a viva
voce vote.

(Senator Shapiro in Chair)
Senator Whitmire offered the following amendment to the bill:
Floor Amendment Neo. 1

Amend HB 1301 in SECTION 1 of the bill, in added Section 497.052(b),
Government Code, (Senate committee printing, page 2, lines 26-29), by
striking Subdivisions (3) and {4) and substituting the following:

"(3) the executive director of the Texas Department of Criminal Justice

or ignee tive di ;
e executive dj r of the f issi I
design executi irector; and

(5) the executive director of the Texas Youth Commission or the
designee of the executive director.”.
The amendment was read and was adopted by a viva voce vote.
Senator Whitmire offcred the following amendment to the bill:
Floor Amendment No. 2

Amend HB 1301 in SECTION 1 of the bill, in amended
Section 497.062, Government Code, (Senate committee printing, page 3,

line 40), by striking "3.000 inmates" and substituting "1,500 inmates”.
The amendment was read and was adopted by a viva voce vote.
Senator Whitmire offered the following amendment to the bill:
Floor Amendment No. 3

Amend HB 1301 as follows:

(1) In SECTION 1 of the bill, in'" added Section 497.052{a)(1),
Government Code (Senate committee printing, page 2, line 2), strike "labor"
and substitute "organized labor".

(2) In SECTION 1 of the bill, in added Section 497.052, Government
Code (Senate committee printing, page 2, lines 15-19), strike Subsection (b).

(3) In SECTION 1 of the bill, in added Section 497.052, Government
Code (Senate committee printing, page 2, line 20), strike "(g)" and
substitute "(b)".

(4) In SECTION 3(a) of the bill (Senate committee printing, page 3,
lines 56-59), strike the sentence -beginning with "On or before
November 1,".
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The amendment was read and was adopted by a viva voce vote.
HB 1301 as amended was passed to third reading by a viva voce vote.
(Senator Sibley in Chair)
HOUSE BILL 1301 ON THIRD READING

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1301 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

HB 1301 was read third time and was passed by a viva voce vote.
HOUSE BILL 2324 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 2324, Relating to the organization and operation of certain prison
industries in the Texas Department of Criminal Justice, the Texas Youth
Commission, and certain county correctional facilitics and to agricultural
programs and work programs of the Texas Department of Criminal Justice;
providing a penalty.

The bill was read second time.
Senator Wentworth offered the following amendment to the bill:
Floor Amendment No, 1

Amend HB 2324, in SECTION 1 of the bill, in proposed

Section 497.025(c), Government Code, (Senate committee report, page 4,
line 41, through page 4, line 50), by striking the last two sentences and
substituting the following:
"Nothing herein shall be interpreted to require a political subdivision to
purchase goods or articles from the office [division] if the political
subdivision determines that the goods or articles can be purchased
elsewhere at a lower price. An er—an agency may decline to purchase
goods or articles from the office [diviston] if the agency determines, after
giving the office a final opportunity to negotiate on price, and the General
Services Commission certifies, that the goods or articles can be purchased
elsewhere at a lower price."

The amendment was read and was adopted by a viva voce vote.
Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 2

Amend HB 2324 by inserting the following appropriately numbered
section and renumbering the sections of the bill accordingly:
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SECTION ___. Section 61.123, Human Resources Code, is amended to
read as follows:

Sec. 61.123. PAY AND DISTRIBUTION OF PAY. The commission
shall apportion wages earned by a child working under the industries program
in amounts determined at the discretion of the commission, in the
following priority:

(1) a person to whom the child has been ordered by a court or to
whom the child has agreed to pay restitution;

{2) a person to whom the child has been ordered by a court to pay
child support; [and]

(3) om i icti ferim nsation
victims of crime auxiliary fund; and

{4) the child's student account.
The amendment was read and was adopted by a viva voce vote.
Senator Shapleigh offered the following amendment to the bill:
Floor Amendment No. 3

Amend HB 2324 as follows:

(1) In SECTION 1 of the bill, in amended Section 497.006, Government
Code, strike the first sentence in the section and substitute the following:
"FTo encourage the development and expansion of [the] prison industries
[program], the prison industries office may enter into necessary contracts
related to the prison industries program.”

(2) Strike SECTION 2 of the bill and renumber existing
SECTIONS accordingly.

The amendment was read and was adopted by a viva voce vote.
Senator Whitmire offered the following amendment to the bill:
Floor Amendment No. 4

Amend HB 2324 in SECTION 1 of the bill, in amended Section 497.006,
Government Code, (Senate committee printing, page 2, line 55), immediately

after "section.”, by adding the following: "Not more than 250 inmates may
participate in work programs under contracts entered into under this section.”.

The amendment was read and was adopted by a viva voce vote.
Senator Brown offered the following amendment to the bill:
Floor Amendment No. 5

Amend HB 2324 as follows:
On page 7 of the committee printing between lines 1 and 2 insert the
following and renumber the subsequent sections appropriately:
"SECTION 6. Chapter 63, Civil Practice and Remedies Code, is amended
by adding Section 63.006 to read as follows:
6. F FUNDS RUST
writ of garni issued agai i rust fund



SATURDAY, MAY 24, 1997 2825

held under the authority of the Texas Department of Criminal Justice under
Scction 501.014, Government Code, to encumber money that is held for the
benefit of an inmate in Ihg fug

! immuni suit is do t
wmmum__mmmwmm

SECTION 7. Sections 501.014(e} and (f), Government Code, are
amended to read as follows:

{¢) On notification by a court, the department [m-stﬂﬂhmm'}—-dwmm]
shall withdraw from an inmate's trust fund account any amount the inmate is
ordered to pay by order of the court under this subsection [fer-echild-support;
restitutton;—fines;and—court—costs]. The department [irstitationadivision]
shall make a payment under this subsection as ordered by the court to ¢ither
the court or the party specified in the court order. The [imstitutionat-division
amd-the] department is [are] not liable for withdrawing or failing to withdraw
money or making payments or failing to make payments under this
subsection. The department [mst-rmtmmi—dwrsm] shall make withdrawals
and payments from an inmate's trust fund account under this subsection
according to the following schedule of priorities:

(1) as payment in full for all orders for child support;
(2) as payment in full for all orders for restitution;

(3) as payment in full for ail orders for c¢o sts
[fines]; [amd]
{4) as payment 1n full for all orders for fines; an d
1l for any_oth tt ord r wri
[court-costs].

(f) The department [institutionat-diviston] may place a hold on funds in
of withdraw funds from an inmate trust fund account:

(1) to restore amounts withdrawn by the inmate against
uncollected funds;

(2) to correct accounting errors,;

(3) to make restitution for wrongful withdrawals made by an inmate
from the trust fund of another inmate;

(4} to cover deposits until cleared;

(5) as directed by court order in accordance with Subsection {e); [ot]

(6) as part of an investigation by the department of inmate conduct
involving the use of trust funds or an investigation in which activity in the
trust fund is evidence; or

o {r ds deposited in_violatio w__or

department policy.

SECTION 8. The changes in law made by this Act to Section 63.006,
Civil Practice and Remedies Code, apply only to a writ of garnishment
issued against an inmate trust fund on or afier the effective date of this
Act. A writ of garnishment issucd apgainst an inmate trust fund before the
effective date of this Act is governed by the law as it existed before the
effective date of this Act, and that law is continued in effect for
this purpose.”

The amendment was read and was adopted by a viva voce vote.

HB 2324 as amended was passed to third reading by a viva voce vote.
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HOUSE BILL 2324 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2324 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

HB 2324 was read third time and was passed by a viva voce vote.
HOUSE BILL 2283 ON SECOND READING

On motion of Senator Shapiro and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2283, Relating to the creation of an offense prohibiting sexual
activity between certain public servants and persons in custody.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 2283 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2283 be placed on its third reading and final passage.

The motion prevailed by the fellowing vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

HB 2283 was read third time and was passed by a viva voce vote.
HOUSE BILL 921 ON SECOND READING

On motion of Senator Shapiro and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 921, Relating to the statute of limitations for certain sexual
offenses committed against children.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 921 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 921 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Nelson.

HB 921 was read third time and was passed by a viva voce vote.
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CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 39

Senator Zaffirini submitted the following Conference
Committee Report:

Austin, Texas
May 23, 1997

Honecrable Bob Bullock
President of the Senate

Henorable James E. "Pete" Laney
Speaker of the House of Representatives

Sits:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 39 have had
the same under consideration, and beg to report it back with the
recommendation that it do pass.

ZAFFIRINI McCALL

SHAPIRO VAN DE PUTTE
SIBLEY GRAY

MONCRIEF JANEK

SHAPLEIGH ROMAN

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

HOUSE BILL 3207 ON SECOND READING

The Presiding Officer laid before the Senate HB 3207 on its second
reading and passage to third reading. The bill was read second time, Floor
Amendment No. 2 was offered, and further consideration was postponed
to a time certain of 11:00 a.m. today.

HB 3207, Relating to the regulation of political contributions and
expenditures and political advertising, the registration of lobbyists,
personal financial disclosure by certain holders of and candidates for
public office, restrictions on certain representation before a state agency
by a member of the legislature, and the publication of summaries of
opinions of the Texas Ethics Commission; providing a civil penalty.

Question—Shall Floor Amendment No. 2 to HB 3207 be adopted?

On motion of Senator Ellis and by unanimous censent, Floor
Amendment No. 2 was withdrawn.

Floor Amendment No. 3 was not offered.

Senator Armbrister offered the following amendment to the bill:
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Floor Amendment No. 4

(1) Amend HB 3287 in SECTION 14 of the bill by striking
Section 159.001, Local Government Code, and substituting the following:
Sec. 159.001. APPLICABILITY OQF [COUNTY—COVERED—-BY¥]
SUBCHAPTER. This subchapter applics only to:
a county with a population
of 500,000 or more,_or

2) . i lati f 50,000 .
(2) Amend HB 3207 by adding a new SECTION, and renumbering the
remaining sections accordingly:
SECTION ___. Section 572.002(4}, Government Code, is amended to read
as follows:
(4) "Elected officer" means:
(A) a member of the legislature;
(B) an executive or judicial officer elected in
a statewide election;
(C) a judge of a court of appeals or of a district court;
(D) a member of the State Board of Education; [er]
(E) adistrict attorney or criminal district attorney: or
(F) an individual appointed to fill a vacancy in an office or
appointed to a newly created office who, if elected to the office instead of
appointed, would be an elected officer under this subdivision.
(3) Strike SECTION 15 of the bill, (page 22, engrossed version)
(Housc Bill 3207).

The amendment was read and was adopted by a viva voce vote.
Senator Galloway offered the following amendment to the bill:
Floor Amendment No. §

Amend HB 3207 by adding the following appropriately numbered
SECTION and renumbering the remaining SECTIONS of the bill accordingly
SECTION __. Subchapter B, Chapter 305, Government Code, is amended

by adding Sectlon 305.028 to read as follows:
ec. 305.028. LEGI TIVE INFLUENCE PROHIBITED. A state

agency or a municipali i lati
the full-time employment of an employee who js required to register under
this chapter;

8 in whole of in ati r

the part-time emplovment of an employee whe is required to register under

this chapter because of the employee's activities for an industry, profession,
or association;
loyee's agency or municipality regulates:

B T which the employee's agency or municipalit
i he e 's a

goods or services, including grants or loans:
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(4) employ a person who is requjred to register under this chapter by
virtue of the employee's activities on behalf of the agency or municipality; or

lo rson whose primary duties are activities related to

acting as an advocate or proponent of legislation.

officer 1 empl isn ' s' . : dent alu d .

-tj v ist under thi if h
ity f i h Ison is i i related h n
munic¢ipality with which the person i d,

d I a municipalj i lation of 1. illion or
more may employ a person whose primary Qungs mclgd supplying
before legi $ a resource sOn €
section may not testify for or inst pro osed islation,

e) As ency or a municipalj lation of

I spends money or ¢ S a person in violation of thi
iabl 8 for a civil penalty_in an amoun al to thre
i i he stat n nicipality to the person.
attorney general may sye to collect the penalty.
i i " " a governmental entit
hat I i ntity b h ener
Appropriations Act,

The amendment was read.
POINT OF ORDER

Senator Gallegos raised a point of order that Floor
Amendment No. 5 was not germane to the bill.

POINT OF ORDER RULING

The Presiding Officer, Senator Sibley in Chair, stated that the point of
order was respectfully overruled.

Question—Shall Floor Amendment No. 5 to HB 3207 be adopted?

Senator Whitmire offered the following amendment to Floor
Amendment No. 5:

Floor Amendment No. &

Amend Floor Amendment No 5 to HB 3207 as follows:
On page 1, line 7, strike "with a population of 1.5 million or morg"

The amendment to Floor Amendment No. 5 was read and was adopted
by a viva vace vote.

RECORD OF VOTES

Senators Lucio and Madla asked to be recorded as voting "Nay" on the
adoption of Floor Amendment No. 6.
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Question recurring on the adoption of Floor Amendment No. 5 as
amended, the amendment as amended failed of adoption by the following
vote: Yeas 6, Nays 20.

Yeas: Carona, Galloway, Haywood, Lindsay, Shapleigh, Whitmire.

Nays: Armbrister, Barrientos, Brown, Cain, Duncan, Ellis, Fraser,
Gallegos, Lucio, Luna, Madla, Moncrief, Nixon, Ogden, Ratliff, Shapiro,
Sibley, Truan, West, Zaffirini.

Absent: Bivins, Harris, Patterson, Wentworth.

Absent-excused: Nelson.

HB 3207 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 3207 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3207 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

HB 3207 was read third time.

Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 7

Amend HB 3207 by adding the following appropriately numbered
sections and renumbering the existing sections of the bill accordingly:
SECTION ___. The heading to Chapter 159, Local Government Code, is
amended to read as follows:
CHAPTER 159. FINANCIAL DISCLOSURE BY COUNTY
[6RPISTRIEF] OFFICERS AND [€6BNTY¥] EMPLOYEES
SECTION ___. The heading to Subchapter A, Chapter 159, Local
Government Code, is amended to read as follows:
SUBCHAPTER A. FINANCIAL DISCLOSURE BY
CERTAIN COUNTY [RBPISTRIEF] OFFICERS
SECTION __. Section 159.002(2), Local Government Code, is amended
to read as follows:
(2) "County [or—distriet] officer" means a county judge, county
commissioner, or county atterney[r—distriet—sattorney;—or—eriminal

SECTION __. Section 159.004(a), Local Government Code, is amended
to read as follows:

(a) A county [or-distriet] officer or a candidate for [a] county [ordtstrict]
office shall file a financial statement as required by this subchapter.

SECTION _. Section 159.005(a), Local Government Code, is amended
to read as follows:

(a) The financial statement must include an account of the financial
activity of the county [er—distriet] officer or candidate for [2] county [or
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district] office and an account of the financial activity of the person's spouse
and dependent children if the person had actual control over that activity for
the preceding calendar year.

SECTION ___. Section 159.008, Local Government Code, is amended to
read as follows:

Sec. 159.008. FILING DATES FOR OFFICERS. (a} Not later than the
last Friday in April of each year, a county [er-distriet] officer shall file the
financial statement required by this subchapter.

(b) A person who is appointed to a county [er-distriet] office or to fill
a vacancy in a county [ordistrict] office shall file the first financial statement
not tater than the 30th day after the date of appointment.

(c) A county [erdistriet] officer may request the county auditor to grant
an extension of time of not more than 60 days for filing the statement. The
county auditor shall grant the request if it is received before the filing
deadline or if a timely filing or request for extension is prevented because of
physical or mental incapacity. The county auditor may not grant more than
one extension to a person in one year except for good cause shown.

SECTION __. Sections 159.009{a) and (c), Local Government Code, are
amended to read as follows:

(a) Not later than the 40th day after the date of the regular filing deadline
for an application for a place on the ballot in the general primary election,
a person who is a candidate for [2] county [ordistrict] office, whether partisan
or independent, shall file the financial statement required by this subchapter.

(c) A person nominated as a replacement candidate to fill a vacancy in
a party nomination for [a] county [or-district] office shall file the financial
statement not later than the 15th day after the date the certificate of the
replacement nomination is filed.

SECTION __. Sections 159.014(a) and {c), Local Government Code, are
amended to read as follows:

{2} A county [erdistrict] officer or a candidate for county office commits
an offense if the person [effieer] knowingly fails to file a financial statement
as required by this subchapter.

(c) It is a defense to prosecution under this section that the person
[offieer] did not receive copies of the financial statement form required to be
mailed to the person [offieer] by this subchapter.

SECTION ___. This Act takes effect September 1, 1997,

SECTION ___. (a)} A district attorney or criminal district attorney shall
file a personal financial statement for 1997 with the Texas Ethics Commission
under Chapter 572, Government Code, as if subject to that chapter for the
entire year. A district attorney or criminal district attorney who was subject
to Subchapter A, Chapter 159, Local Government Code, as that subchapter
existed before amendment by this Act, is not required to file a personal
financial statement for 1997 under that subchapter.

(b) The change in law made to Section 159.014, Local Government Code,
by this Act applies only to an offense committed on or after
September 1, 1997. For the purposes of this section, an offense is committed
before September 1, 1997, if any element of the offense occurs before the
effective date.
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(c) An offense commitied before September 1, 1997, is covered by the
law in effect when the offense was committed, and the former law is
continued in effect for this purpose.

The amendment was read and was adopted by unanimous consent.
HB 3207 as amended was finally passed by a viva voce vote.
HOUSE BILL 2577 ON SECOND READING

On motion of Senator Lucio and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2577, Relating to the Texas Department of Housing and
Community Affairs and to low income and affordable housing.

The bill was read second time.
Senator Lucio offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend HB 2577 as follows:
1) DELETE SECTION 3, Sec. 2306.004 Government Code, Number (7)
{On page 5, lines 19-21); and substitute the following:
erly individual" means an individual 60 vears of age or older,
2) ADD subsection (c) to: SECTION 47, Section 2306.678 (page 66, (b)
after line 5). To read as follows:

{c) The department shall wajve grant application fees for non-profits
that offer expanded services such as child care, nuirition programs, job

raining assi vice
The committee amendment was read.

Senator Lucio offered the following amendment to Committee
Amendment No. 1:

Floor Amendment No. 1

Amend Committee Amendment No. 1 (1) to HB 2577 as follows:
DELETE SECTION 5, Sec. 2306.004, Government Code, Number (7)
(Senate committee printing, page 4, lines 35-37); and substitute
the following:
"Elderl ivi . indivi

or of an age specified by the applicable federal program,

The amendment to Committee Amendment No. 1 was read and was
adopted by a viva voce vote.

Question recurring on the adoption of Committee Amendment No. 1 as
amended, the amendment as amended was adopted by a viva voce vote.

Senator Lucio offered the following committee amendment to the bill:
Committee Amendment No. 2

Amend HB 2577 by adding a new appropriately numbered section to read
as follows, and renumbering existing sections accordingly:
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SECTION _. Section 373.005, Local Government Code, is amended by
adding a new subsection (d) to read as follows:

(d)_A municipality may issue notes or other obligations guaranteed by
the Secretary of Housing and Urban Development under Section 108 of the
H i i v ment Ac f 4
Section 5308 T f providing financi
those activities described in Section 108 of the Housing and Community
Development A 42 U.S.C. 530 as_ame i nce an
approved community development program. The Section 108 guaranteed
notes additionally mayv be secured by and made payable from the same
sources as obligations issued under Subchapter C, Chapter 271, Local

VEInmen d biect to the notice provisi rth therein. The
Section 108 guaranteed notes or other obligations may be issued in such
form, denominations, manner, terms and conditions, bear interest at such
ate i i nt notes or obligati jec transfer
exchange, change. conversion, or replacement, and be sold in_such manner.
at such price, and under such terms, all as provided in the ordinance or
resolution authorizing the issuance of such Section 108 gunaranteed notes
or_pbligations.

The committee amendment was read and was adopted by a viva
voce vote.

Senator Lucio offered the following committee amendment to the bill:
Committee Amendment No. 3
1. Amend HB 2577, SECTION 29, Sec. 2306.202 by adding on page 33,

line 4 after "Chapter," and before "the" buf subject to the limitations jn
Section 2306.251(¢), Goverpment Code,"

2. Amend HB 2577 by adding in SECTION 45, SUBCHAPTER Y, a new
Section 2306.5543 as follows:

Sec. 9543, PERSONNEL . The board of direc
cor i v nd implement pe icies, includj

policies relating to emplovee conflicts of interest, that are substantijally

similar to comparable policigs that govern state employees.
3. Amend HB 2577 by adding in SECTION 45, SUBCHAPTER Y, a new
Section 2306.5555 as follows:

Scc. 2306.5555, PUBLIC ACCESS. The board of directors of the

cor nd_implement ici h rovide

with a reasonable opportunity to appear before the board of directors and

speak ny issue under the jurisdiction of the cor i

The committee amendment was read and was adopted by a viva
voce vote.

Senator Lucio offered the following committee amendment to the bill:
Committee Amendment No. 4

Amend HB 2577 as follows: Strike Section 49 of the bill and
renumber the subsequent sections appropriately.
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The committee amendment was read and was adopted by a viva
voce vote.

Senator Lucio offered the following committee amendment to the bill:
Committee Amendment No. 5

Amend HB 2577, SECTION 23. Section 2306.111, Government Code, by
adding on page 28, following line 22 the following:

(c) In administering federal housing funds provided to the state under
the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C.
Section 12704 ¢t seq.) the department shall give the highest priority to
utilizing these funds for the benefit of non-participating small cities and
rural areas which do not qualify to receive funds under the
Cranston-Gonzalez National Affordable Housing Act directly from the
U.S. Department of Housing and Urban Development unless the department
finds there is insufficient need and demand for housing funds within
these areas.

The committee amendment was read and was adopted by a viva
voce vote.

Senator Lucio offered the following committee amendment to the bill:
Committee Amendment No. 6

Amend HB 2577 as follows

1) Amend SECTION 16, Section 2306.0723, Government Code
(page 25, line 4) by deleting the line after the word "San Antonio”, and
substituting the following:
Lower Rip Grande Valley, and at least two

2) Amend SECTION 9, Section 2306.033, Government Code (d)
{page 13, lines 19 and 21) as follows:

Strike on line 19 after the word "board" the words "may have" and
substitute with "has";

ADD on line 21 after the word "board" , and provid said i

evidence of such criminal behavior or conduct.

The committee amendment was read.

Senator Lucio offered the following amendment to Committee
Amendment No. 6:

Floor Amendment No. 2

Amend Committee Amendment No. 6 to HB 2577 as follows:

(1} In the recital of SECTION 9 of the bill (Senate committee printing,
page 7, line 24), strike "and adding Subsection (d)".

(2) In SECTION 9 of the bill, strike added Section 2306.033(d),
Government Code (Senate committee printing, page 7, lines 44-48).

The amendment to Commitiee Amendment No. 6 was read and was
adopted by a viva voce vote.
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Question recurring on the adoption of Committee Amendment No. 6 as
amended, the committee amendment as amended was adopted by a viva
voce vote.

Senator Lucio offered the following amendment to the bill:
Floor Amendment No, 3

Amend HB 2577 as follows:
In SECTION 27 of the bill, in added Section 2306.184(¢), Government
Code (Senate committee printing report, page 14, lines 28-31), By STRIKING

" han the da e date &rm o jec whic
application was granted for a grant, loan, or other assistance described by
ion xpi ecipj s i de nt
gme incl "
And Substitute the following:
10j include the § ing:"

The amendment was read and was adopted by a viva voce vote.
Senator Lucio offercd the following amendment to the bill:
Floor Amendment No, 4

Amend HB 2577 committee report printing as follows:

(1) In SECTION 45, amending Section 2306.559 (a), Government Code
(page 23, lines 49-51, committee report printing), STRIKE "Not later than
the 30th day after the date the corporation's board of directors received the
teport, the" and SUBSTITUTE "The" for the remainder of the sentence.

(2) In SECTION 45, in Section 2306.559(b), Government Code (page 23,
lines 55-56, committee report printing) STRIKE subsection (b) and
SUBSTITUTE with the following:

"(b) The corporation shall file the report by the date established in the
General Appropriations Act [before the 90th day after the last day of the
corporation's fiscal year]."

(3) In SECTION 45, Section 2306.560, Government Code (page 24,
committee report printing) STRIKE lines 5-11, after the word "year" on
line 5. ADD the following:

" orati 11 fi 0 dit with the artme nd
hall it the dited 1o ov ieut nt [no
the 5 sentatives, co lle nd Review B
ditor’ ffic he islativ dge rd later
the 30th day after the submission date established_in the Genperal
iations A h 1 finangjal r "

The amendment was read and was adopted by a viva voce vote.
Senator Ellis offered the following amendment to the bill:
Floor Amendment No. §

Amend HB 2577 by adding the following appropriately numbered
SECTIONS to the bill and renumbering existing SECTIONS of the
bill appropriately:
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SECTION ___ . Subchapter K, Chapter 2306, Government Code, is
amended by adding Section 2306.253 to read as follows:
2306.253. UYER N AM. (a) Th
d ent shall d and imple statewid me buver educati
desi o provide i tion and seling to iv me
ers ab e home i rocess. T rtment shall | ment th
by con i ith th ric xtension Servi
10Vi he inf ion_and counseling on be department.
The d e nd ension servi all devel ram
eration wj Texas D ment of Services ate
Ce Texas M Universi the Tex 1ce

Commission, and advocates of affordable housing. The department and the
extension service shall jmplement the program through self-help centers

when feasible.
The de t and ension vice shall m e of
existing training apnd informational materials available from sources such as
deral Department sing and U evelopmen erative
extension system, and the Nejghborhood Reinvestment Corporation.
d) To h sion_servi he service's costs under
contract, the department may use mopey available to the department for
i rpose he depar t is not ibited from i n the
buver ed ion progr includin mount of administrative or
ice fees the rtmen ives from i nce or i f bonds
that ¢xceeds the amount the department peeds to payv its overhead costs in
administering its bond programs.
SECTION __ . The Texas Department of Housing and Community

Affairs shall begin to implement Section 2306.253, Government Code, as
added by this Act, as soon as possible and shall fully implement the home
buyer education program with educational materials available in all
counties not later than September 1, 1998.

The amendment was read and was adopted by a viva voce vote.
Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 6

Amend HB 2577 by adding the following section to the bill, appropriately
numbered, and renumbering the existing section of the bill appropriately:

SECTION . Subchapter K, Chapter 2306, Government Code, is
amended by adding Section 2306.253 to read as follows:
Sec. 253, T SERVI ROGRAM. (a) In_this ion

"tenant services" means social sexvices, including child care, transportation,
and basic adult education, that are provided to individuals residing in
- e housi nder Ti V-A, Soci curit .S.C.
Section 601 ef seq.). and other similar services.
(b) _The department shall structure the requirements for the provision of

tenant services so that tenant services provided through housjng programs are
inated wi imilar servi vided tate workfor

development and welfare programs, The department shall emphasize tenant
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services that are eligible for additional federal matching funds through
workforce development or welfare-related programs.

T nt shall desi r € 5
tenant services program coordinator. The coordinator shall serve as
a liaison to the Texas Workforce Commission, the Texas Department of
Human Services, the Department of Protective and Regulatory Services,
and the Legislative Budget Board on matters relating to the coordination
of tenant services programs.

The amendment was read and was adopted by a viva voce vote.

Senator Moncrief, on behalf of Senator Patterson, offered the following
amendment to the bill:

Floor Amendment No. 7

Amend HB 2577 by adding the following appropriately numbered
sections to the bill and renumbering subsequent sections of the bill
appropriately:

SECTION __. Subchapter A, Chapter 5, Property Code, is amended by
adding Section 5.010 to read as follows:

ec. 5.010. E OF H TEAD F OSURE
INFORMATION. {a) A seller of residential real property comprising not
more than one dwelling unit located in this state shall give to the purchaser of
the property before the transfer of the property a written notice as prescribed

by this section,
he notice must b nspicuous and printed in 14-poin d-faced

d read substantially similar to the following:
NOTI F HOMESTEAD FORECLOSURE I RMATION
CON NGT PROP Y AT (street address and ¢i
ARNING: DER TEXAS L YOU MAY L THIS PROPE
THROUGH _FORECI.OSURE, EVEN_IF IT IS DESIGNATED _AS
HOMESTEAD PR RTY.IF YQU TO TIMELY P ANY OFT
FOLLOWING OBLIGATIONS:
1) a purchas bligation secur a lien on this property:
2 ome_impr n niract obligation secured ien on
this property;
1ty owners' jation assessme ertain re
costs secured by a lien on this property, including a lien provided for in
restrictive covenants applicable to this property;
d valorem pr es assessed inst this pt
(5) federal income taxes owed by you; or
a lien on this property that preexj our purce of this
roperiy and ¢ s No id at ime yo rch is property.

Depending on state law or_the terms of the agreement relating fo the
financial obligation, a financial obligation listed above may be foreclosed by

judicial foreclosure, whic 1d require the fili lawsuit agai

or by nonjudicial foreclogure, which would require notifving you but would

not reguire iling of a lawsui i w. In_certaj ircumstances

attorney’s fees angd other costs associated with the foreclosure may be added
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to the original obligation, which would increase the amount of the debt owed.

u cease using this § your primary resid lose
r_ homestead ex i failur imel i i ligations
other than those listed above may result in the foreclosure of this propetty.
I UND D THAT I CAN IS PROPERTY T
EQRECLOS R THE REASON T ABOVE.
Date:

Si rchas
Print Name:
Property Address:
he seller's fai rovi he noti ired his section is
a_false, misleading, or deceptive act or practice within the meaning of
Section 17.46, Business & Commerce Code, and is actionable in a public
or__private sujt brought under Subchapter E, Chapter 17,

Business & Commerce Code.
SECTION . The change in law made by Section 5.010, Property

Code, as added by this Act, applies only to a real property transaction
described by Section 5.010, Property Code, as added by this Act, in which
the transfer of the property occurs on or after the effective date of
this Act.

The amendment was read and was adopted by a viva voce vote.

Senator Truan offered the following amendment to the bill:
Floor Amendment No. §

Amend HB 2577, SECTION 45, Section 2306.560, by inserting a new
subsection (i) to read as follows:

(1} All transfers of funds, personnel, or in-kind contributions from the
deparfraent to the corppration must be approved by the Legisiative
Budget Board.

The amendment was read.

Senator Ratliff offered the following amendment to Floor
Amendment No. 8:

Floor Amendment No. 8A

Amend Floor Amendment No. 8 to HB 2577, Section 45,
Section 2306.560, by striking the amendment and inserting a new subsection
(i) to read as follows:

(i) Al transfers of funds, personnel, or in-kind contributions from the
de e o th i must be r to t Legislative
Bud d.

The amendment to Floor Amendment No. 8 was read and was adopted
by a viva voce vote.

Question recurring on the adoption of Floor Amendment No. 8 as
amended, the amendment as amended was adopted by a viva voce vote.

Senator Barrientos offered the following amendment to the bill:
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Floor Amendment No, 9

Amend HB 2577 as follows:

Delete proposed Sec. 2306.677. BOARD INFLUENCE PROHIBITED.
beginning on page 27, line 61 in Section 47 and renumber
subsequent sections. :

The amendment was read and was adopted by a viva voce vote.
HB 2577 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2577 ON THIRD READING

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 2577 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

HB 2577 was read third time and was passed by a viva voce vote.
AT EASE

The Presiding Officer, Senator Sibley in Chair, at 12:55 p.m.
announced the Senate would stand At Ease subject to the call of the Chair.

IN LEGISLATIVE SESSION

Senator Sibley at 1:17 p.m. called the Senate to order as In
Legislative Session.

HOUSE BILL 328 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 328, Relating to an exemption to the licensing requirements
for irrigators.

The bill was read second time.
Senator Brown offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 328 as follows:
(1) Strike the words "or managed" on page 1, line 26 of the
committee printing.

(2) Strike the words "or_by an emplovee of the association or its
managing agent," on page 1, lines 48-49 of the committee printing.

(3) Strike the words "a _portion of the" on page 1, line 51 of the
committee printing.

The amendment was read and was adopted by the following vote:
Yeas 29, Nays 1.

Nays: Moncrief.
Absent-excused: Nelson.
HB 328 as amended was passed to third reading by a viva voce vote.
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RECORD OF VOTES

Senators Moncrief and Wentworth asked to be recorded as voting
"Nay" on the passage of the bill to third reading.

HOUSE BILL 328 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 328 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 28, Nays 2.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan,
Ellis, Fraser, Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna,
Madla, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh, Sibley, Truan,
West, Whitmire, Zaffirini.

Nays: Moncrief, Wentworth.
Absent-excused: Nelson.

HB 328 was read third time and was passed by the following vote:
Yecas 28, Nays 2. (Same as previous roll call)

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Saturday, May 24, 1997

The Honorable President of the Senate
Senate Chamber

‘Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HCR 292, Instructing the enrolling clerk of the house to make technical
corrections in H.B, 1855,

HCR 294, Instructing the enrolling clerk to correct House Bill No. 2071.
HCR 295, Recognizing the Resource Connection of Tarrant County.

THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE
FOLLOWING MEASURES:

HB 10 (Viva-voce vote)

HB 130 (140 Yeas 0 Nays 1 Present-not voting)
HB 253 (139 Yeas 0 Nays 1 Present-not voting)
HB 349 (Viva-voce vote)

HB 658 (Viva-voce vote)

HB 697 (Viva-voce vote)

HB 819 (Viva-voce vote)
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HB 1168 (130 Yeas 3 Nays 1 Present-not voting)
HB 1173 (Viva-voce vote)

HB 1356 (137 Yeas 0 Nays 1 Present-not voting)
HB 1418 (Viva-voce vote)

HB 1611 (122 Yeas 18 Nays 2 Present-not voting)
HB 1734 (Viva-voce vote)

HB 1755 (Viva-voce vote)

HB 1886 (Viva-voce vote)

HB 1961 (138 Yeas 0 Nays 2 Present-not voting)
HB 2033 (Viva-voce vote)

HB 2062 (Viva-voce vote)

HB 2261 (Viva-voce vote)

HB 2380 (Viva-voce vote)

HB 2561 (Viva-voce vote)

HB 2626 (Viva-voce vote)

HB 2681 (135 Yeas 0 Nays 2 Present-not voting)
HB 2874 (Viva-voce vote)

HB 3012 (Viva-voce vote)

HB 3054 (Viva-voce vote)

HB 3086 (Viva-voce vote)

HB 3137 (Viva-voce vote)

HB 3203 (Viva-voce vote)

HB 3278 (140 Yeas O Nays 1 Present-not voting)
HB 3279 (141 Yeas 0 Nays 1 Present-not voting)
HB 3383 (Viva-voce vote)

HB 3428 (Viva-voce vote)

HCR 21 (Viva-voce vote)

THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS
TO THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT
OF A CONFERENCE COMMITTEE TCO ADJUST THE DIFFERENCES
BETWEEN THE TWQO HOUSES:

HB 583
House Confereces: Maxey - Chair/Dutton/Ehrhardt/Galloway, Carolyn/
Hernandez

HB 1028
House Conferees: Krusee - Chair/Hamric/Tackson/Mowery/Turner, Bob

HB 2339
House Conferees: Talton - Chair/Denny/Heflin/Howard/Staples

HB 2394
House Conferees: Delisi - Chair/Cuellar/Dutton/Kamel/Rangel

HB 2503
House Conferees: Garcia - Chair/Averitt/Burnam/Lewis, Glenn/Wise

HB 2517
House Conferees: Dunnam - Chair/Bailey/Cuellar/Reyna, Elvira/Solis
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HB 2644
House Conferees: Telford - Chair/Bosse/Gray/Rangel/Tillery

HB 3139
House Conferees: Brimer - Chair/Dukes/Giddings/Rhodes/Solomaons

HB 3263
House Conferees: Dutton - Chair/Bailey/Clark/Hodge/Wohlgemuth -

HB 3522
House Conferees: Rhodes - Chair/Brimer/Dukes/Solomons/Woolley

THE HOUSE HAS GRANTED THE REQUEST OF THE SENATE FOR
THE APPOINTMENT OF A CONFERENCE COMMITTEE ON THE
FOLLOWING MEASURES:

SB 228
House Conferees: Hightower - Chair/Goodman/Keel, Terry/Place/Woolley

SB 1284
House Conferees: Chavez - Chair/Corte/Hodge/Rabuck/Wise

THE HOUSE HAS ADOPTED THE FOLLOWING CONFERENCE
COMMITTEE REPORTS:

HB 1235 (Viva-voce vote)
HB 1710 (Viva-voce vote)
HB 1836 (Viva-voce vote)
HB 1880 (Viva-voce vote)
SB 606 (Viva-voce vote)

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 361

Senator Madla submitted the following Conference Commiitee Report:

Austin, Texas
May 24, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 361 have had
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the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

MADLA GRAY
GALLEGOS GLAZE
GALLOWAY HIRSCHI
PATTERSON JANEK

TELFORD
On the part of the Senate On the part of the House

A BILL TO BE ENTITLED
AN ACT

relating to the continuation and functions of the Texas State Board of
Acupuncture Examiners; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 6.02, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 6.02. DEFINITIONS. In this subchapter:

(1) "Acupuncture” means:

(A) the popsurgical, nonincisive insertion of an acupuncture
needle and the application of moxibustion to specific areas of the human body
as a primary mode of therapy to treat and mitigate a human condition; and

(B) the administration of thermal or electrical treatments or
the recommendation of dietary guidelines, energy flow exercise, or dietary or
herbal supplements in conjunction with the treatment described by
Paragraph (A) of this subdivision.

{(2) "Acupuncturist” means a person who practices acupuncture.

(3) "Acupuncture board" means the Texas State Board of
Acupuncture Examiners.

(4) "Chiropractor” means a licensee of the Texas Board of
Chiropractic Examiners.

(5) "Executive director" means the executive director of the Texas
State Board of Medical Examiners.

(6) "Medical board" means the Texas Statc Board of
Medical Examiners.

(7) "Physician" means a licensee of the Texas State Board of
Medical Examiners.

SECTION 2. Section 6.04, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is amended by amending Subsections (b}, (d),
{(g), and (h) and adding Subsections (i) through (1) to read as follows:

(b) A person [FhefoHewingpersons] may not serve on the acupuncture
board if thels

[(D—=] person [who] is required to register as a lobbyist under

Chapter 305 Government Code, bggausg of the person's activities for
c f rofe dtoth eratj medical
board or acupuncture board [and-itssubsequent-amendmentsand

' [2Y—aperson-who-tscurrentiy-emptloyed-by-orservingaspresident;
vicc-presidentsecretary;ortreasurerof astatewide-or mationat-organization
) +fopt] : . ool fessinmirthi
state-or-the-United-States].
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(d) The governor shall designate a member of the acupuncture board as
mg; presiding officer of the acupuncture board to serve in that capacity at the
pleasure of the governor [fromthe-members-of-threacupuncture-board].

(g) A_person is not eligible for appomtment as a public member of the

acupuncture board if the person or the person's spouse:
i i ifi icensed b i e 4
is emg ¢ participates in the I
entity or other organjzation regulated by the m§d1g§l board Qr rgcewmg funds
from i ncture board;
directly or indi ly, mor
est in_a busi i nization r d by the medi
beard or iving funds f) medical rd;
s i i nto i od ices
nds fr i [_acupunctur rd, other than
compensatj i ment authorized by law for the d
membership, attendance, or expenses.
i ee, or paid sultantofa T
he fiel ber of th nctur rd or an

riations t step 1, salar
lassificati ] hedule.

eISon i n officer, manager, or paid consultan

of a Texas trade association in the field of health cgrg may got be a member of

is exempt fr ! iti ification plan e ed at or

}11:) . d e C
nd str dealing with m
problgms apd in promoting 11_1e1r common m;grgs [Themrpumtmrbuard—rs
ents to the ac ncture b ]
o th isabili sex, relipion e, or national origin
the

(1) [] The acupuncture board is subject to Chapter 325,
Government Code (Texas Sunset Act). Unless continued in existence as
provided by that chapter, the board is abolished and this subchapter expires
September 1, 2005 [$997].

SECTION 3. Subchapter F, Medical Practice Act
(Article 4495b, Vernon's Texas Civil Statutes), is amended by adding
Sections 6.041 and 6.042 to read as follows:

RE OVAIL O U E

2 member
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(1) does not have at the time of appointment the qualifications

(2) does not maintain during service on the acupuncture board the
" .
violates a prohibition established b ion 6.04(b). (h}. or (i) of
this Act;
{4) cannot because of illness_or disability discharge the member's
duties for a substantia) part of the term for which the member is appointed: or
5) is absent from more than half of the r heduled
cupuncture board meetings th member is eligi tend duri
a calendar year.
(b) The validity of an action of the acupuncture board is not affected by
he fact that it i ken when round for removal of an ncture I
member exists.
If the executive dir r of the medic d
a potential ground for removal of 3 member of the acupuncture board exists,
he executive dire i idi i f upunctur
board of th tential ground. T idi i h hen notify the
vernor and th I neral tha ntial ground for ists.
If the potential ground for removal involves the presiding officer. the
ive dj medical board shall notify the next hi i
n board shall i v nd
h ntial gr rremoval exists.
d) The ex ive director of the medical d he i
director's designee shall provide to members of the acupuncture board, as
fit n sary, information regardi i ificati ffice under
his subch t_and their nsibilities und i s relating t
standards of conduct for state officers.
RAINING. To be eligible ake
office_as a member of the acupunctur inted to the

acupuncture board must complete at least one course of a training program
that complies with this section.

nablin islati d and
its policymakin d i erson is a inted to serve:
2 d h u rd;
{3) the role and functions of the acupuncture board;
(4) the rules of the acupuncture board with an emphasis on the rules
hat rel disciplinar di i Tity;
{5)_the current budget for the acnpuncture board;

s of the most recent formal it of th

5 rovi in ion

acupuncture board;
{7) the requirements of the:
ings 1 Ch 1 vernme ;
rd h ;and
(C) administrative procedure Jaw, Chapter 2001,
Government Code; '
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s of th nfli i ws and other laws
ing to public officials; and
(9) apy gggliggbie ethics policies adopted by the medical board or
he Tex hic si
in ed th c d

as provided ner 1 Appropriations i erson were
mem n rd.

SECTION 4. Section 6.05, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 6.05. POWERS "AND DUTIES OF ACUPUNCTURE BOARD.
(a) Subject to the advice and approval of the medical board, the acupuncture
board shali:

(1) establish qualifications for an acupuncturist to practice in
this state;

(2) establish minimum educational and training requirements
necessary for the acupuncture board to recommend that the medical board
issue a license to practice acupuncture;

(3) administer an examination that is validated by independent
testing professionals for a license to practice acupuncture;

(4) develop requirements for licensure by endorsement of
other states;

(5) prescribe the application form for a license to
practice acupuncture;

(6) make recommendations on applications for licenses to
practice acupuncture,

(7) devel i imol licies tf ide 1] bli it}
ar ggssmgblg Qppgxmm'sx tp appear before the acupuncture board and 1o speak

on any issue under the ]gngglgngg of the acupuncture board [e-sta-b-l-:sh

(B) establish the requ;rcments for a tutorial program for students
who have completed at least 48 semester hours of college; [and]

(9) develop and implement policies that clearly separate the
pgligymg}smg [gspgnslbll;[;es of the acupuncture board and the management

sponsibilitjie h dir
board; and
(10) recommend additional rules as are necessary for the
administration and enforcement of this subchapter.

(b) The acupuncture board shall comply with federal and state laws
related to program and facility accessibjlity. The executive director of the

medical board shall prepare and maintajn a written plan that describes how
who does speak English can i

cupunc ! v

(c) Notwithstanding Subsection (a) of this section, the acupuncture
board has no independent rulemaking authority.

SECTION 5. Subchapter F, Medical Practice Act
(Article 4495b, Vernon's Texas Civil Statutes), is amended by adding
Sections 6.051, 6.071, 6.075, and 6.085 to read as follows:
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Sec. 6.051. I NTEREST INFORMATION; MPLAI

{a) The acupuncture board shall prepare information of public interest
describing the functions of the acnpuncture board and the procedures by
which complaints are filed with and resolved by the acupuncture board, The
acupuncture board shall make the information available to the public and

{b) The acupuncture board by rule shall establish methods by which
consumers and service recipients are notified of the name, mailing address,
and telephone number of the acupuncture board for the purpose of directing
complaints under this subchapter to the acupuncture board. The acupuncture
board may provide for that notification:

1) on each re licati i

services of an individual or entity regulated under this subchapter:

on a sign promipently displaved in the place siness ach
individual or entity regulated under this subchapter; or

in a bill for service ided by an indivi

file ab itten ¢

filed with the acupuncture board under this subchapter that the acupuncture
board has authority to resolve. The acupuncture board shall provide to the
person filing the complaint and the per : mplained a he
acupuncture board's policies and procedures pertaining to complaint
investigation and resolution. The acupuncture board, at least quarterly and
until final disposition the i 1 i ili h
complain he person entities complained abo
complaint unless the notice dij i i i .

d) The acupuncture board 1l keep inf i int
filed with the acupuncture board under this subchapter. The information
shall include:

ived;
2 f the complainant;

ter of th mplaint;
(4) arecord of all persons contacted in relation to the complaint:
{5) a summary of the results of the review or investigation of the
complaint; and
(6} for complaints for which the acupuncture board took no action.
N ex i i losed wi ion.
Sec. 6.071. EXAMINATION RESULTS. (a) Not later than the 30th day
i jcensing e ination is adminj d i
subchapter, the acupuncture board shall notify each examinge of the results of
the examination. However, if an examinaiion is graded or reviewed by
results of the examination not later than the 14th day after the date on which
the acupuncture board recejves the results from the testing service, If the

naotice i raded or reviewed by a nati
wil han 90 days after the examination
r ify the examinee of the reason for the de
the 90th day. The acupuncture board may require a testing service to notify

examinees of the results of an examination.
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ested i iti i icensing examinati

administered under this subchapter, the acupuncture board shall furnish the
person with an analvsis of the person's performance on the examination if an

analysis is avajlable from the national testing service.
Sec. 6.075. TEMPORARY LICENSE. (a)_The acupunciure board may,
through the executive director of the medical board, issue a temporary licenge

s i n licati ibed by th
d.

2) has passed a pati ination recognized by the

acupupcture board relating to the practice of acupuncture;

IODE e prescribed by the medical board;

(4)_if licensed in another state, the District of Columbija, or

itory of the United States, is i rist; and
(5) meets all the qualifications for a license under this Act but js
waitin h t scheduled meeti ical board i
be issued.
d i d and
n days af he initial tem I
i .

d Tule
ricti ompetitive bidding or advertisin
rohibit false, misleadin r deceptive practices.

b) Ini les rohibit false, misleading, or deceptive practi
{1) restricts the use of any medium for advertising;
{2)_restricts the use of a license holder's personal appearance or

.. | -
3) relates to the size or d i erti
holder; or
ricts the license ! i der a trade name,.

SECTION 6. Section 6.09, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is amended by adding Subsections (c) and (d)
to read as follows:

(c) All money paid to the medical board under this subchapter is subject
to Subchapter F, Chapter 404, Government Code.
(d)_The medical board shall preparc annually a complete and detailed

wriften re ounting for all funds received and disbursed b
is_subchapter i i iscal vear. The annual

eport must meet the reporting requirements applicable to financial reporting
provided in the General Appropriations Act,

SECTION 7. Section 6.10, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes}, is amended to read as follows:

Sec. 6.10. ISSUANCE AND_RENEWAL OF LICENSE. (a) After
consulting the acupuncture board, the medical board shall issue a license to
practice acupuncture in this state to a person who meets the requirements of
this subchapter and the rules adopted under this subchapter.
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(b) he medical bgaxd may wajive any prerequisite to obtaining a license
for an he licant's credentials and d ermmm
hat the applicant holds a valid license {I il

1equirements substantially equivalent to those of this state.
(c) The medical board shall by rule provide for the annual renewal of

a license to practice acupuncture.

d W i igi O renew a icense may re n
nexpired license b ing the required renewal f di
before the expiration date of the license, A person whgge license has expired

may pnot engage in acgivitics that rgguire a license until the license has been
renewed under th vi

he on's lic nseh s been ex 1red for90d ss, th 500
r oard and - i
the required renewal fee.
f h 's 1i
e I, th on renew the license b ing to the medical

e ired for one year
person may nof repew the license. The person may obtain a new license by
submitti inati n mplying with the reguir

rocedures for ipin riginal 1i

h i in this state, moved to anothe
currently licensed and has been in practice in the other state fgr the two years
recedin i enew_an expired
reexamination. The person must pay to the medical board a fee that is equal
0 tw im he li
At least 30 days before the expiration of erson's hcense e

medi i i he impendi ice
the person he li der's last known address accordin the records
of the medical board,

(i) _The medical board by rule mav adopt a system under which licenses

expire on vari i . he vear in which the license
L. G i £ - i - & A i~ _'_'_._. -. L by - i
icense de 0 hat portion of lhe ]1cense

11 le n I hs during which the license is valid. On

renewal f the license on the new expiration date, the total license renewa

ble.

SECTION 8. Subchapter F, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is amended by adding Section 6.101 to read
as follows:

Sec. 6.101. NSE LDER INFORMATION. (a ch license
holder shall file with the board:

1) the license holder's mailing address:
(2) the address of the license holder's residence;
h ili ddre h of the license holder's offices; and
2 th ’ . der’ :
if that address is different from the office's mailing address.
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b icense hall;

id ine dd ;
2 vid e d with i er'
g h

css not later than the 30th day after the daie the add g€ QCCUIS,
SECTION 9, Section 6.11, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is amended, and Subsections (b) through (g)
of that section are redesignated as Section 6.115, to read as follows:

Sec. 6.11. DENIAL OF LICENSE; DISCIPLINE OF LICENSE HOLDER.
(a) A license to practice acupuncture may be denied or, after notice and
hearing, suspended, probated, or revoked if the applicant for a license or the
holder of a license:

(1} uses drugs or intoxicating liquors to an extent that affects the

person's professional competence;
(2) obtains or attempts to obtain a license by fraud or deception;
(3) has been [ts] adjudged mentally incompetent by a court of

competent jurisdiction or has a mental or physical condition that renders the
person unable to perform safely as an acupuncturist;

(4) has practiced [practiees] acupuncture in a manner detrimental to
the public health and welfare;

{5) violates this subchapter or a rule adopted under this subchapter;

{6) has been [ts] convicted of a felony or a crime involving moral
turpitude; [er]

{7) holds the person [himsetf] out as a physician or surgeon or any
combination or derivative of those terms unless the person is also licensed by
the medical board as a physician or surgeon;

(8) frandulently or deceptively uses a license:
{9) has acted in an unprofessional or dishonorable manner that is

ike deceive, d i member of the public;
s committe in violation of state if the act is

connected with the person's practice as an acupuncturist; or
{11} has had the person's license suspended, revoked, or restricted,
has had other disciplipary action taken by another state regarding the person's
ctice a a i d disciplinary action inst the
person by the uniformed services of the United States based on acts by the

license holder similar to acts described in this section.

(& E - - 4 C [OO] O
f the act while | i uncturi nder the
ist i ici r action b djcal
board under this section.
ified ¢ he state or unifo vice
Unite ¢ i ion is conclusj i f the actio
ion {a i ion.
. S E OF . [¥] Except as provided by
Subsection (b) [fe)] of this section, a license to practice acupuncture shall be
denied or, after notice and hearing, revoked if the holder of a license has
performed acupuncture on a person who was not evaluated by a physician or
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dentist, as appropriate, for the condition being treated within six months
before the date acupuncture was performed.

{b) {fe3] The holder of a license may perform acupuncture on a person
who was referred by a doctor licensed to practice chiropractic by the Texas
Board of Chiropractic Examiners if the licensee commences the treatment
within 30 days of the date of the referral. The licensee shall refer the person
to a physician after performing acupuncture 20 times or for 30 days,
whichever occurs first, if no substantial improvement occurs in the person's
condition for which the referral was made.

(c) [€8}] The holder of a license must obtain reasonable documentation
that the evaluation required by Subsection (a) {(9}] of this section has taken
place. If the licenseec is unable to determine that an evaluation has taken
place, the licensee must obtain a written statement signed by the person on
a form prescribed by the acupuncture board that states that the person has
been evaluated by a physician within the prescribed time frame. The form
shall contain a clear statement that the person should be evaluated by
a physician for the condition being treated by the licensee.

(d) [fe}] The medical board with advice from the acupuncture board by
rule may modify the requitement of the time frame or the scope of the
evaluation undet Subsection {a) [¢b)] of this section.

(e} [¢6] The medical board with advice from the acupunciure board by
rule may modify the requirement of the time frame for commencement of
treatment after referral by a chiropractor or the number of treatments or days
before referral to a physician is required under Subsection (b) [¢e}] of
this section.

(f) [(2)] Notwithstanding Subsecctions (a) [f] and (b) [¢e)] of this
section, an acupuncturist holding a current and valid license may without
a referral from a physician, dentist, or chiropractor perform acupuncture on
a person for smoking addiction, weight loss, or, as established by the medical
board with advice from the acupuncture board by rule, substance abuse.

SECTION 10. Subchapter F, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes}, is amended by adding Sections 6.116, 6.117,
and 6.118 to read as follows:

Sec. 6.116. DISCIPLINARY AUTH ddition
e rit d i .11 of this A c id, on
finding that an acupuncturist has committed an offense described in
1) requi he cu i submit to the ¢a ling, or
of a heal i signated b oard;
(2) stay cnforcemen: of an prder and place the gggpgngtgnst on
prgbatlgn w;;h the acupuncture board retaining the right Lo vacg;e the
bati he original order for ith th
T ion or i any o ial measure or sancti
res I Teiss license ve any disciplinary or
ive measure that th nctur 1d ve j sed;
rder the ri i i
li he ac ct ! he areas scribed
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6) _require an ac cturi 1 he acu cture

board on matters that are the basis of the probation; or
(7)_continue or review professional education until the practitioner

attains a degre i i I the acupuncture board in those
that are the basis of the probati

Sec, 6.117. SUSPEN R_NONRENEWAL O

LICENSE. If the medical board € d fuse to
IENewW 4 Person's lxcense the person is entitled i by th
State i i earings. Proceedings for a dj i
dmmls rative procedure 1 C e
eI do ed by the medical

Section 2001.004, Governme h rocecdm s for
a disciplinary action may not conflict with rules adopted by the State Office

of Administrative Hearings.
TION ORDER. (a} The acupun d

through an agreed order or after a contested proceeding, may jmpose

disciplinary rehabiliiati i OI, as a prerequisi
ui ic i licant based on one o
the following:
1) intemperate use of drugs or al di ing from
abituati ddicti di re or treatment provided
nysician:
elf- i se of drugs or alcohol durin
five vears immediately preceding the report whic d ff
reporter's ability to safely practice as an acupuncturist, but only 1! Lhc
reporting individual has not previously been the subject of a substance abuyse
related order of the acupuncture board:
(3) judgment by a court of competent jurisdiction that the individual

is of unsound mind; or

4) results from a mental i ination dmissions b
the individual, indicating that lhe lice ec i
otentially dangerous limitatio inabilit
ncturist wi sonable gkill ancl safcty by reason
a result of any physical or mental condition.
I ilitation order entered pursuant to this section e
a_nondisciplinary private order and shall contain findings gf fact and
conclusions of law. A _rehabilitati ife shall be
n agreed disposition or settlement agreement for purpo ivil litigati
and shall be exempt from the open records law.
A rehabilitation order entered ursu nt to thi ¢t
a_revocation, cancellati i iod of probation or restri
any other terms and conditions authorized under this Act or as otherwise
agreed to by the acupuncture board and indivi i he order.
d) Violation of a rehabilitati his section
in disciplinary action under the visi i ntested
atters or tms of the agreed order. i ion of
rehabilitati be grounds for disciplinar

unprofessional or dishonorable conduct or on any of the provisions of this Act
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which may apply to the misconduct which resulted in violation of the
(e)_The rehabilitation orders entered purspant to this section shall be kept
in a confidential file which shall be sgb;gg]; to an independent audit by state

auditors or private auwditors contracted with by the acupuncture board to
dit. dits may b i i i

f the acupun sh e every three

years. The andif results shall be reported in a manner that maintains the
confidentiality of all licensees who are subject to rehabilitation orders and
ghall be a public record. The audit shall be for the purposes of ensuring that

nly qualified licensees are subject t
SECTION 11. Subsection (b), Section 6.12, Medical Practice Act
{Article 4495b, Vernon's Texas Civil Statutes), is amended to read as follows:
(b) An offense under Subsection (a) of this section is a fglony of the third
degree [€lassA-misdemeanor].
SECTION 12. Subchapter F, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is amended by adding Section 6.125 to read
as follows:

. Onb re rd
xecutj i e medical ard he presidin fficer of the
acupunctiure board m iss duces_tecum
purposes of:

i [ contested proceedings related to:
A) alleged miscond by an ist;
B) an alleged violati i e relate
ractice i to_the provision of health care under the
uthori i ;

(2)_2a determipation whether to issue, suspend, restrict, revoke, or
cancel a license authorized this subch

d inati icati
a license under this subchapter,

b) Failur imel m wi

nial of a license lication,

SECTION 13. (a) The change made by this Act to Section 6.12, Medical
Practice Act (Article 4495b, Vernon's Texas Civil Statutes), applies only to an
offense committed on or after the effective date of this Act. For purposes of
this section, an offense is committed before the effective date of this Act if
any element of the offense occurs before that date.

{b) An offense committed before the effective date of this Act is
governed by the law in effect when the offense was committed, and the former
law is continued in effect for that purpose.

SECTION 14. The changes in law made by this Act in the qualifications
of, and the prohibitions applying to, members of the Texas State Board of
Acupuncture Examiners do not affect the entitlement of a member serving on
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the board immediately before September 1, 1997, to continue to carry out the
functions of the board for the remainder of the member's term. The changes
in law apply only to a member appoinied on or after September 1, 1997,
This Act does not prohibit a person who is a member of the board on
September 1, 1997, from being reappointed to the board if the person has the
qualifications required for a member under Subchapter F, Medical Practice
Act (Article 4495b, Vernon's Texas Civil Statutes), as amended by this Act.

SECTION 15. This Act takes effect September 1, 1997, and applies only
to a license issued or renewed by the Texas State Board of Medical Examiners
under Subchapter F, Medical Practice Act (Article 4495b, Vernon's Texas
Civil Statutes), on or after that date.

SECTION 16. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1310

Senator Ellis submitted the following Conference Committee Report:

Austin, Texas
May 24, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete” Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 1310 have had
the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

ELLIS . JANEK
WHITMIRE FLORES
GALLEGOS ISETT
LINDSAY MOFFAT
PITTS

On the part of the Senate On the part of the House

A BILL TO BE ENTITLED
AN ACT
relating to historic structures, including the restoration and preservation of
historic structures by municipalities.
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BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 271.0461, Local Government Code, is amended to
read as follows:

Sec. 271.0461. ADDITIONAL PURPOSE FOR CERTIFICATES:
DEMOLITION OF DANGEROUS STRUCTURES OR RESTQRATION OF
HISTORIC STRUCTURES. Certificates may be issued by any municipality
for the payment of contractual obligations to be incurred in demolishing
dangerous structures or restoring historic structures and may be sold for cash,
subject to the restrictions and other conditions of Section 271.050.

SECTION 2. Section 442.001, Government Code, is amended to read
as follows:

Sec. 442.001. DEFINITION. In this chapter, "historic structure" means
a structure that:

(1) is included on the National Register of Historic Places;

(2) is designated as a Recorded Texas Historic Landmark;

(3) is designated as a State Archcological Landmark;

(4) is determined by the Texas Historical Commission to qualify as
eligible property under criteria for inclusion on the National Register of
Historic Places or for designation as a Recorded Texas Historic Landmark or
as a State Archeological Landmark; [er]

(5) is certified by the Texas Historical Commission to other state
agencies as worthy of preservation; or

edb dinance of a municipality with ulation
of more than 1.5 million as historic.

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 273

Senator Zaffirini submitted the following Conference
Committee Report:

Austin, Texas
May 24, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete” Laney
Speaker of the House of Representatives

Sirs:

We, Your Coanference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on SB 273 have met
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and had the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

ZAFFIRINI CUELLAR
ELLIS CHAVEZ
GALLEGOS MAXEY
HAYWOOD NAISHTAT
PITTS
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to development of a statewide consumer guide for senior citizens and
to coordination of state activities relating to aging; authorizing a study
relating to long-term health care.
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter B, Chapter 403, Government Code, is amended
by adding Section 403.026 to read as follows:
. ONSUMER i ENCY
WORK _GROUP. (a) The comptroller shall develop and annually update
i mer guid r senior citizens desj sist senio
citizens and their families in making informed choices regarding available
senior services. The guide must:
(1) _contain a directory of service providers for senior citizens in
a format developed by the interagency work group created under
Subsection {b) and arranged by geographical area if appropriate;
2 ntain_com ive | i vices available

senior citizens, including long-term care services, housing assistance, meals,

3) enable eni iti Ison assistin nior citize
d ss each tion available for meetj ior citizen's
eds; and

A) the i - appropria

B 11- mber he Te Aging.
i is ¢r d to assist the com i
jevelopl i fat] i ¥ Ti ] ; I of
representatives from:
{1) the comptroller’s office, appointed by the comptroller;

1 APROINLE

he Te man rvices inted

4) th exas De i nd Community Affaj

appointed by the director of that agency;
he Health and i issi ointed b

commissi r of health an vices;
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(6) the Texas Department of Insurance, appointed by the
he offi m inted b
general; and
met gr ing seni iti i ests inted
by th jve director of epartmen ing.
& comptr h encies o i
desi epresentativ e on the in additi

sentatives 1j i bsection (b) j or universi [

articipate h emplovee with specialized expertis

subj r to be in¢cluded j uide.

{d) A member_of the work group serves at the will of the
appointing entity.

troller sh int a member W serve as
residj ficer. an he wor elect an h
necessary officers.

(£} The work group shall meet at the call of the presiding officer.

T inti ity is responsi ses !
service tk group. y i} tk i
dditi nsation for servi e tk gr .
work gr i iect to Arti - Revised S .

i he entiti i in_ Subsection - shall tak i
ecessar jst_the comptroller in i nd updatj ide
includj iding staff wi ise in inf i eferral services
n essary inf i ayn imini ices required to be
provided by other law,

() _The work group may modify the coptents of the guide if the
modijfications do n om the goal of i ing consumer e
senior services.

(k) The comptroller shall make the guide avajlable tg:

(1} the public through the Internet; and
each ar ing an to another st
agency in electronic format.

T tent practicable, th oller shall ensur ide
is avail blic in a large-pri at and in other alter
s nab use the guj

nductin ed to dev i
er and provi involved i ivery of long-term
ices.

n W I hall also deve it 1o the :

(1) alistof necessary senior services that are not generally available;
mendations i in rdi d i
a continpum of care for senior citizens; and
ecommendatj ing to sive bill of right

SECTION 2. Section 101.022, Human Resources Code, is amended by
adding Subsections (f) and (h) to read as follows:
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f) Thed nt shall roup of ncies f identif
nd ad i erati s all maj i licy i s relati the
aging of Texas residents, The group shall include the office of the

mptroller Empl iremen of T e _Tex
3 i nd Com ity Affai Texas D nt
Insuran d each h d_hum vices a s_defi
ection 53 vernme de. T r in agenci
identified cutive dj f aging. exte i witho
versely i i her duti ch ficy i di e shall
cooperate with the department and contribute as appropriate to the
riment's and 's effort ing to agin

{h)_The department shall form a broad-based coalition of the public and
private sectors in developing materials and conducting public information
campaigns to assjst Texas residents in preparing for retirement and aging
from a holistic perspective. The coalition shall include representatives of the
finance health care professions sing in Ty, busi
media, faith-based communities, and senior citizens.

SECTION 3. Subchapter B, Chapter 101, Human Resources Code, is
amended by adding Section 101.031 to read as follows:
. .031. SEN CITIZEN NSUMER DE; S

AND DISTRIBUTION. (a) The board by rule shall require an area agency on

aging to submit annually o the comptroller current information on local
service i nd_re T senior citi t inclusion in the seqi
citizen conswmer guide created upder Section 403.026. Government Code.
agenc rovide the j mation i rmat prescribed b
the comptroljer.
b en i hall make uide avai 0.AS m
senior citizens in the agency's service area as possible. The agency shall make
uide avaij i large-prin nd in nate fo ts_as
cessary o ena 11 senior cjtiz use the puide

SECTION 4. (a) The comptroller shall coordinate a joint study of
planning and financial strategies for long-term health care for the elderly and
persons with disabilities to be conducted by:

(1) the office of the comptroller;

(2) the Texas Department on Aging;

(3) the Texas Department of Human Services;

(4) the Health and Human Services Commission;

(5) the Texas Department of Insurance;

(6) the office of public insurance counsel;

(7) the Texas Department of Health;

(8) the Employees Retirement System of Texas;

(9) the Texas Department of Housing and Community Affairs;

(10) The University of Texas System;

(11) Texas A&M University, and

(12) each medical school operated by The University of
Texas System.

(b) The study shall include a consideration of financial methods of
improving access to long-term health care, including:
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(1) long-term health care insurance;
(2) vouchers for long-term health care; and
(3) buy-in arrangements to managed care programs.

(c) The comptroller may contract with an actuary for assistance with
financial aspects of the study.

(d) In this section, "long-term health care” includes:

(1) adult day-care facilities;

(2) adult day health care facilities;

(3) home and community support services housing programs for the
elderly or persons with disabilities;

(4) nursing facilities;

(5) personal care facilities;

(6) respite care services; and

(7) other services providing care for persons who are elderly
or disabled.

(e) Not later than December 15, 1998, the comptroller shall submit to the
legislature a report containing findings and recommendations resulting from
the study.

SECTION 5. Not later than January 10, 1998, each area agency on aging
shall submit to the comptroller information on local resources for senior
citizens in the agency's area for inclusion in the initial senior citizen
consumer guide created under Section 403.026, Government Code, as added
by this Act.

SECTION 6. Prior to completion of the guide, the comptroller shall
provide opportunity for review and comment of the guide under development
to consumer and provider groups involved in the delivery of long-term care
services. Not later than February 14, 1998, the comptroller shall complete
development of the senior citizen consumer guide required by
Section 403.026, Government Code, as added by this Act, and make the guide
available in the manner required by that section.

SECTION 7. Not later than January 15, 1999, the interagency work
group created under Subsection (b), Section 403.026, Government Code, as
added by this Act, shall prepare and deliver to the clerks of the standing
committees of the senate and house of representatives with primary
jurisdiction over human services a report concerning the effectiveness of the
senior citizen consumer guide required by Section 403.026, Government
Code, as added by this Act.

SECTION 8, The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The Confetence Committee Report was read and was filed with the
Secretary of the Seanate.
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COMMITTEE SUBSTITUTE
HOUSE BILL 3249 ON SECOND READING

On motion of Senator Luna and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 3249, Relating to school buses; providing a penalty.

The bill was read second time.

Senator Luna offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSHB 3249 in the following manner:

In SECTION 2, Sec. 34.002 subsection (a), Education Code, page 2,
line 9, by striking: " ", and insert in its
place: "34.002, Edugation Code".

In SECTION 4, Sec. 34.008 subsecnon (a)(2), Education Code, page 2,
line 56-57, by striking: "S4FFH5—Fransportation—€ode", and insert in its
place: "34.002, Edugation Code".

In SECTION 5, Sec. 34. 009 subsection (b), Education Code, page 3,

line 13-14, by striking: "S4Z76+5—Fransportation-Code", and insert in its

place: "34.002, Education Code".
In SECTION 6, Sec. 521.022 (f), page 3, line 60-61, by deleting: In the
subsection, "commercial transportation company" has the meaning assigned
ion 34.0 ation Code.
In SECTION 7, Sec. 541.201 (15), page 4, line 20-21, by deleting: ,_as
those terms are defined by Section 34.005, Education Code

In SECTION 11, Sec 547.701 subsection (b)}(1)(A), Transportation
Code, page 5, line 25, by stnkmg "547-7035", and insert in its

place: "34.002, Education Code".
In SECTION 11, Sec 547.701 subsection (b)(2)(A), Transporlanon
Code, page 5, line 32, by stnkmg "547FG4S", and insert in its

place: “3_5.QQ2, Educatiop Code".

The amendment was rcad and was adopted by a viva voce vote.
Senator Luna offered the following amendment to the bill:
Floor Amendment No. 2

Amend CSHB 3249 by adding Subsections (d) and (e) to Section 34.003,
in SECTION 3 of the bill, to read as follows:

" his sectj "passe " means vehi er

otor s Ians nd designed
transport 15 or fewer passengers, including the driver."

ey " r " icle desj 0 transport m

nl ers, in i driver." )

The amendment was read and was adopted by a viva voce vote.

Senator Luna offered the following amendment to the bill:
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Floor Amendment No. 3

Amend CSHB 3249 by adding the following as SECTION 4 and
renumbering subsequent sections accordingly:

Section 34.004, Education Code, as amended to read as follows:

Sec. 34.004. STANDING CHILDREN. A school district may not
require or allow a child to stand on a school bus or passenger van that is
in motion.

The amendment was read and was adopted by a viva voce vote.

CSHB 3249 as amended was passed to third reading by a viva
voce vote,

COMMITTEE SUBSTITUTE
HOUSE BILL 3249 ON THIRD READING

Senator Luna moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that CSHB 3249 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson,

CSHB 3249 was read third time and was passed by a viva voce vote.
GUESTS PRESENTED

Senator Truan was recognized and introduced to the Senate members
of the Legislature in Nuevo Leon, Mexico: Chief Clerk Pablo Rodriguez
Chavarria, Deputies Jorge Maldonado, Phillipe de Jesus Cantu, Alfredo
Garza De la Garza, Jorge Salazar Salazar, and Israe! Hurtado Acosta.

The Senate welcomed ils guests.
HOUSE BILL 21 ON SECOND READING

On motion of Senator Duncan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 21, Relating to liability for the donation of medical devices to
certain nonprofit organizations.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 21 ON THIRD READING

Senator Duncan moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 21 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Nelson.

HB 21 was read third time and was passed by a viva voce vote.
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HOUSE BILL 3244 ON SECOND READING

On motion of Senator Whitmire and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3244, Relating to the efficient use of services and facilities for
adult offenders determined to have alcohol or drug abuse problems.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 3244 ON THIRD READING

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3244 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0,
Absent-excused: Neison.

HB 3244 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

(Senator Brown in Chair)
HOUSE BILL 3269 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3269, Reclating to requircments for evidences of coverages issued
by health maintenance organizations.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 3269 ON THIRD READING

Senator Sibley moved that Senate Rule 7.18 and the Constitutional
Ruie requiring bills to be read on three several days be suspended and
that HB 3269 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

HB 3269 was read third time and was passed by a viva voce vote.
HOUSE BILL 2481 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third rcading:

HE 2481, Relating to faith-based ch}mical dependency treatment
programs and counselors.

The bill was read second time.
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Senator Moncrief offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2481 by striking lines 46-48 on page 1 and substituting
the following:
. 464.054. MED SE ES. ro Xe d und

this gubchapter shall not provide medical care, medical detoxification, or
dical withdrawal i

in ho f ei mitted i mexe d

under this su ter IS0 all provide a ice in wiritin
a physician licensed to practice medicine in this State which states whether
the person ires i diate dical medical detoxificatio t
medical withd 1 servic [ the person's h . The ram
provide services to a person who, according to reasonable medical judgment.

ires servi n secti i h erson is recelvi
nec Ivi IOMmM & ified vider.

(c) The program shall keep the notice required under subsection (b)

ile n to m rogr rovides chemical

d Vices.

The amendment was read and was adopted by a viva voce vote.

Senator Sibley, on behalf of Senator Harris, offered the following
amendment to the bill;

Floor Amendment No. 2

Amend HB 2481, Sec. 464.060 (Senate committee report, page 2,
lines 37-38), by striking "to compete against a licensed program"

The amendment was read and was adopted by a viva voce vote.
HB 2481 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2481 ON THIRD READING

Senator Sibley moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2481 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Nelson.
HB 2481 was read third time and was passed by a viva voce vote.
(Senator Sibley in Chair)
HOUSE BILL 3607 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3607, Relating to validating certain acts of the Garza County
Underground and Fresh Water Conservation District.
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The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 3607 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3607 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Nelson.

HB 3607 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 1391 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 1391, Relating to continuing education requirements for air
conditioning and refrigeration contractors.

The bill was read second time,
Senator Barrientos offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 1391 by striking everything below the enacting clause and
substituting the following:

SECTION 1. Section 4B, Air Conditioning and Refrigeration Contractor
License Law (Article 8861, Vernon's Texas Civil Statutes), is amended to
read as follows:

Sec. 4B. CONTINUING EDUCATION REQUIREMENTS
[PROGRAMS]. {a) The commissioner by rule shall [may] recognize or

LQp_t[—prcparc—oradmmmter] contmumg educatlon programs for llccnsees

Participation in the programs is tor issu
under this Act [
Ali e old notr ired Ttici in continuing ed ion
h nd f th e the li lder was initia
dond : : 1d - o : tinui
older in th edin h ended si S8T our continui
ducati ours rov issi .
Th mmissi a mi bstitution of ¢ ant tion
xperience Wi irem of thi ion. substit
experience mus a ed b e commjssioner. Fot ses of thi
ection, relevant catio eri includ rticipatjon in corr den
c es f raini rade ciati rksh r semi
h meetings, and ervis ideo § ion.
ree f inuj d ion ses or _relevant ion
ien v c issi | hni fe

jronm 1 of air itionj nd refri ion acting.
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h mmjssioner requij n jnation u this ion
for v nc .
The missio 11 ad fees fo inui ducati rovid
i0_amounts onable nece o administer thi ction,
A pers kin rovid tinuj ducatj ogr mus
meet the requirgmepts adopted by rule of the commissioner. An applicant that
ee require and is r b mmissi m vide
continuing e tion pr ms il the se nni I date
rovider's application w roved. A ider I
comumissioner tQ act as a provider for additiogal two-year periods.

SECTION 2. (a) This Act takes effect September 1, 1997.

(b) The commissioner of licensing and regulation shall adopt rules and
the Texas Commission of Licensing and Regulation shall adopt fees under
this Act not later than January 1, 1998.

{c) Notwithstanding Section 4B(b), Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil Statutes), as
added by this Act, a person who holds a license under that Act on the effective
date of this Act is not required to fulfill continuing education required under
that section to renew the license before September 1, 1999.

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in cach house be suspended, and this rule is
hereby suspended.

The amendment was read and was adopted by a viva voce vote.
HB 1391 as amended was passed to third reading by a viva voce vote.
RECORD OF VOTE

Senator Lindsay asked to be recorded as voting "Nay" on the passage
of the bill to third reading.

HOUSE BILL 1391 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1391 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.

Nays: Lindsay.

Absent-excused: Nelson.

HB 1391 was read third time and was passed by a viva voce vote.
RECORD OF VOTE

Senator Lindsay asked to be recorded as voting "Nay" on the final
passage of the bill.
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HOUSE BILL 1553 ON SECOND READING

On motion of Senator Whitmire and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HRB 1553, Relating to court costs assessed for certzin offenses to
provide funding for child safety programs.

The bill was read second time.
Senator Whitmire offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 1553 by striking all below the enacting clause and
substituting the following:

SECTION 1. Article 102.014, Cade of Criminal Procedure, is amended
to read as follows:

Art. 102.014. COURT CQOSTS FOR CHILD SAFETY FUND IN
MUNICIPALITIES. (a) The poverning body of a municipality with
a population greater than 850,000 according to the most recent federal
decennial census that has adopted an ordinance, regulation, or order
regulating the stopping, standing, or parking of vchlcles as allowed by

Section 542.202, Transportation Code [Subsection{ay; Scction27tniform
AetRegutating Frafficonthighways{(Article 676Hd—Vernon'sTexasCivit
Statutes)], or Chapter 682, Transportation Code [Articte 6763d-24; Revised

Statutes], shall by order assess a court cost on each parking violation not less
than $2 and not to exceed $5. The court costs under this subsection shall be
collected in the same manner that other fines in the case are collected.

(b) The governing body of a municipality with a population less
than 850,000 according to the most recent federal decennial census that has
adopted an ordinance, regulation, or order regulating the stopping, standing,

or parking of vehicles as allowed by Section 542,202, Transportation Code
Sut a5 23 Unif rot-Ropttat g Fraffi o]

[ i 3 i 3
&r&eh—G:iﬁ-l‘d—’v‘mon*s—’Fms-—Gwﬂ—Sfmm)], or Chapter 682,
Transportation Code [Arttele—670+d—24Revised—Statutes], may by order
assess a court cost on each parking violation not to exceed $5. The additional
court cost under this subsection shall be coliected in the same manner that
other fines in the case are collected.
(c) A person convicted of an offense under Subgitle C, Title 7.

Transportation Cede [
], when the offense occurs

within a schoal crossing zone as defined by Section 341.302 [26E] of that
code [#Aret], shall pay as court costs $25 [$28] in addition to other taxable court
costs. A person convicted of an offense under Secuon 545.066,

Transportation _Code |
. shall pay as court
costs $25 [$—2B] in addmon to other taxable court costs. The addjtional court

nd is subs shal cted i ame m that othe
fines abl C i cas allected shall be sed
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only in_a municipality with a population of 950,000 or more according to the
most recent federal decepnial census.

(d) A person convicted of an offense under Section 25.093 [4:25],
Education Code, or a child convicted of an offense under Section 25.094,
Education Code, shall pay as taxable court costs $20 in addition to other
taxable court costs. The additional court costs under this subsection shall be
collected in the same manner that other fines and taxable court costs in the
case are collected.

(e) [€)] In this article, a person is considered to have been convicted in
a case if:

(1) a sentence is imposed;

(2) the defendant receives probation or deferred adjudication; or

(3) the court defers final disposition of the case.

(f) [f3} In a municipality with a population greater
than 850,000 according to the most recent federal decennial census, the
officer collecting the costs in a municipal court case shall deposit money
collected under this article in the municipal child safety trust fund established
as required by Chapter 106, Local Government Code.

(g) [€¢M] In a municipality with a population less than 850,000 according
to the most recent federal decennial census, the money collected under this
article in a municipal court case must be used for a school crossing guard
program if the municipality operates one. If the municipality does not operate
a school crossing guard program or if the money received from court costs
from municipal court cases exceeds the amount necessary to fund the school
crossing guard program, the municipality may either deposit the additional
money in an interest-bearing account or expend it for programs designed to
enhance child safety, health, or nutrition, including child abuse prevention
and intervention and drug and alcohol abuse prevention.

(R) [€g)] Money collected under this article in a justice, county, or
district court shall be used to fund school crossing guard programs in the
county where they are collected. If the county does not operate a school
crossing guard program, the county may:

{1) remit fee revenues to school districts in its jurisdiction for the
purpose of providing school crossing guard services;

(2) fund programs the county is authorized by law to provide which
are designed to enhance child safety, health, or nutrition, including child
abuse prevention and intervention and drug and alcohol abuse prevention;

(3) provide funding to the sheriff's department for
school-related activities;

(4) provide funding to the county juvesnile probation department; or

(5) deposit the money in the general fund of the county.

(i) [8] Each collecting officer shall keep separate records of money
collected under this article.

SECTION 2. (a) The change in law made by this Act applies only to
a violation or an offense committed on or after the effective date of this Act.
For purposes of this section, a violation or an offense is committed before the
effective date of this Act if any element of the viclation or offense occurs
before that date.
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{b) A violation or an offense committed before the effective date of this
Act is covered by the law in effect when the violation or offense was
committed, and the former law is continued in effect for that purpose.

SECTION 3. This Act takes effect September 1, 1997.

SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

Senator Moncrief offered the following amendment to Floor
Amendment No. 1:

Floor Amendment No. 2

Amend Floor Amendment No. 1 to HB 1553 as follows:

(1) On page 2, lines 18-19, strike "950,000 or more according to the
most recent federal decennial census" and substitute "400,000 or more".

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote.

Question recurring on the adoption of Floor Amendment No. 1 as
amended, the amendment as amended was adopted by a viva voce vote.

HB 1553 as amended was passed to third reading by a viva voce vote,
HOUSE BILL 1553 ON THIRD READING

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
" that HB 1553 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

HB 1553 was read third time and was passed by a viva voce vote.
HOUSE BILL 1789 ON SECOND READING

On motion of Senator Moncrief and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1789, Relating to reductions by certain insurers in writing or in
the authority of agents to bind or solicit certain types of personal
lines insurance.

The bill was read second time and was passed to third reading by
a viva voce vote.
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HOUSE BILL 1789 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1789 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

HB 1789 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 196 ON SECOND READING

On motion of Senator West and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 196, Relating to the issuance of a contact lens prescription and
a patient's right of access to that prescription; providing penalties.

The bill was read second time and was passed to third reading by
a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 196 ON THIRD READING

Senator West moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that CSHB 196 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Nelson.

CSHB 196 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 1285 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take vp for consideration at this
time on its second reading and passage to third reading:

HB 1285, Relating to the meetings of a condominivm board
or association.

The bill was read second time.

Senator Weniworth offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend HB 1285 as follows:

(1} In Section 2 of the bill, in the amended Section 82.108, Property
Code, strike Subsection (f) (engrossed bill, page 3, line 23 through page 4,
line 2), and substitute:
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! g _7| i |‘

know the time and place of the meeting, the association promptly shall obtain
i i di i he unit owner or inform the uni e
where the information may be gbtained,

(2) In Section 2 of the bill, in the amended Section 82.108, Property
Code, strike Subsection (g) (engrossed bill, page 4, lines 3-13).

(3} In Section 4 of the bill, strike "September 1, 1997" and substitute
"January 1, 1998" (engrossed bill, page 4, line 25).

The committee amendment was read and was adepted by a viva
vace vote.

YOTE RECONSIDERED

On motion of Senator Wentworth and by unanimous consent, the vote
by which Committee Amendment No. 1 was adopted was reconsidered.

Question—Shall Committee Amendment No. 1 to HB 1285 be adopted?

Senator Wentworth again offered the following committee amendment
to the bill:

Committee Amendment No. 1

Amend HB 1285 as follows:

(1) In Sectien 2 of the bill, in the amended Section 82.108, Property
Code, strike Subsection (f) (engrossed bill, page 3, line 23 through page 4,
line 2), and substitute:

association the written request of g unit owner, shall inform th
ime and place of the next repular or special meeting of th

board. If the association representative to whom the request is made does not

know the time and place of the meeting, the association promptly shall obtain
the information and disclose it to the unit owner or inform the unit owner

where the information may be obtained.
(2) In Section 2 of the bill, in the amended Section 82.108, Property

Code, strike Subsection (g) (engrossed bill, page 4, lines 3-13).
(3) In Scction 4 of the bill, strike "September 1, 1997" and substitute
"January 1, 1998" (engrossed bill, page 4, line 25).

The committee amendment was again read and was adopted by a viva
voce vote.

Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 1285 by striking Section 3 of the bill and substituting
the following:
SECTION 3. (a) The changes in law made by this Act to Chapter 82,
Property Code, apply only to:
(1} a meeting held on or after January 1, 1998, in relation to
a condominium; and
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(2) a request made on or after January 1, 1998, to a cendominium
owners' association for the time and place of the next meeting of the board of
directors of the association.

(b) A meeting held before January 1, 1998, is governed by the law in
effect immediately preceding that date, and the former law is continued in
effect for that purpose.

The amendment was read and was adopted by a viva voce vote.
Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 2 '

Amend HB 1285 as follows:

{1} On page 2, between lines 52 and 53 insert the following, numbering
the sections appropriately:

SECTION __ . Section 24.004, Property Code, is- amended to read
as follows:

Sec. 24.004. JURISDICTION. A justice court in the precinct in which
the real property is located has jurisdiction in eviction suits. Eviction sujts
include forcible entry and detainer and forcible detainer suits.

SECTION ___ . Section 24.005, Property Code, is amended by amending
Subsection (f) and adding Subsection (i} to read as follows:

(f) The notice to vacate shall be given in person or by mail at the
premises in question. Notice in person may be by personal delivery to the
tenant or any person residing at the premises who is 16 years aof age or older
or personal delivery to the premises and affixing the notice to the inside of the
main entry door. Notice by mail may be by regular mail, [or] by registered
mail, or by certified mail, return receipt requested, to the premises
in question.

If before the notice to vacate is given as required by thi
ndlor iv wri notice or reminder to the tenant that rent is due
and unpaid, the landlord may include in the notice to vacate required by this
section a demand that the tenant pay the delinquent rent or vacate mises
by the date and time stated in the notice.

SECTION ___. Subsection (a), Section 24.006, Property Code, is amended
to read as follows:

(a) Except as provided by Subsectlon (b), to be ehglblc to recover
attorney's fees in an eviction [
detatmer] suit, a landlord must give a tenant who is unlawfully retaining
possession of the landlord's premises a written demand to vacate the premises.
The demand must state that if the tenant does not vacate the premises before
the 11th day after the date of receipt of the notice and if the landlord files suit,
the landlord may recover attorney's fees. The demand must be sent by
registered mail or by certified mail, return receipt requested, at least 10 days
before the date the suit is filed.

SECTION __. Section 24.0061, Property Code, is amended to read
as follows:

Sec. 24.0061. WRIT OF POSSESSION. (a) A landlord who prevails in

an eviction suit [afercibleentry-and-detainer-eraforcible-detaincrsetion] is
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entitled to a judgment for possession of the premises and a writ of possession.
In this chapter, "premises" means the unit that is occupied or rented and any
outside area or facility that the tenant is entitled to use under a written lease
or oral rental agreement, or that is held out for the use of tenants generally.

(b} A writ of possession may not be issued before the sixth day after the
date on which the judgment for possession is rendered unless a possession
bond has been filed and approved under the Texas Rules of Civil Procedure
and judgment for possession is thereafter granted by default.

(c) Ihg ggun §hg11 noglfy g ;gnan: ;n wn:lng of g defgg t ] gm nt ;EQ;

mail ] rf YT fhedmn
{d} The writ of possession shall mder the officer executing the writ to

[deliverpossession-of the premisesto-thetandiord—and-to]:
(1) post a written warnin f at least 8-1 11 in he
exterior of the front door of the rental unit notifying the tenant that the writ

as been issued and he writ will be executed I [as ec1f1 dt

(2} when the writ is executed:

(A) deliver possession of the premises to the landlord;

(B) instruct the tenant and all persons claiming under the
tenant to leave the premises immediately, and, if the persons fail to comply,
physically remove them;

[€2}] instruct the tenant to remove or to allow the landlord,
the landlord’s representatives, or other persons acting under the officer's
supervision to remove all personal property from the rental unit other than
personal property claimed to be owned by the landlord; and

(D) [€3] place, -or have an authorized person place, the
removed personal property outside the rental unit at a nearby location, but not
blocking a public sidewalk, passageway, or street and not while it is raining,
sleeting, or snowing,.

{e) [6B] The writ of possession shall authorize the officer, at the officer's
discretion, to[:
[ . . .
l 'fi’i pe_Est.a ‘ ;mm v am]mglnn the l“ml"“ of Hw] fm]m]d”ﬂ.' n_f“thl ©
[€2}] cngage the services of a bonded or insured warehouseman to
remove and store, subject to applicable law, part or all of the property at no
cost to the landlord or the officer executing the writ.
() [€}] The officer may not require the landlord to store the property.
(g) [¢f5] The writ of possession shall contain notice to the officer that
under Section 7.003, Civil Practice and Remedies Code, the officer is not
liable for damages resulting from the execution of the writ if the officer
executes the writ in good faith and with reasonable diligence.
r constable [fg)Aneofficer] may[;—if-necessary;] use
reasonable force in executing a writ under this section.
SECTION . Section 24.007, Property Code, is amended to read
as follows:
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Scc 24.007. APPEAL A fmal]udgment ofa county court in an eviction

] suit may not be
appealed on the issue of possession unless the premises in question are being
used for residential purposes only. A judgment of a county court may not
under any circumstances be stayed pending appeal unless, within 10 days of
the signing of the judgment, the appellant files a supersedeas bond in an
amount set by the county court. In setting the supersedeas bond the county
court shall provide protection for the appellee to the same extent as in any
other appeal, taking into consideration the value of rents likely to accrue
during appeal, damages which may occur as a result of the stay during appeal,
and other damages or amounts as the court may deem appropriate.

SECTION ___. Section 24.008, Property Code, is amended to read as
follows:

Sec. 24.008. EFFECT ON OTHER ACTIONS. Agp eviction [#rforcible
entry—and—detainer—suit-oraforcible—detairrer] suit does not bar a suit for
trespass, damages, waste, rent, or mesne profits.

SECTION __. Section 24.011, Property Code, is amended to rcad as
follows:

Sec. 24.011. NONLAWYER REPRESENTATION. Inegviction [fereibte
detatner] suits in justice court for nonpayment of rent or holding over beyond
a rental term, the parties may represent themselves or be represented by their
authonzed agents, who need not be attorneys. In any eviction [fereibie

] suit in justice court, an authorized
agent requesting or obtaining a default judgment need not be an attorney.

SECTION __ . Chapter 91, Property Code, is amended by adding
Section 91.006 to read as follows:

Sec. : |
landlor itiga i nt_aband

premises in violation of the lease.
b) A provisi i i X

a landlord from a liability or duty under this section is void.

SECTION __. Subsection (d), Section 92.009, Property Code, is, amended
to read as follows:

{d) The writ of reentry must be served on either the landlord or the
landlord's management company, on-premises manager, or rent collector in
the same manner as a writ of possession in a forcible detainer action. A sheriff

r_constable may use reasonable force in executing a writ of reentry under
this section.

SECTION __. Section 92.056, Property Code, is amended to read as
follows:

Sec. 92.056. LANDLORD LIABILITY AND TENANT REMEDIES;
NOTICE AND TIME FOR REPAIR. (a) A landlord's liability under thjs

section is subject to Section 92.052(b) regarding QQ]]diﬂQﬂs that are caused
b i 4 ardi djtio
insured casualties.

(b) A landlord [hasaduty-torepairorremedy—rcondittonand] is liable

to a tenant as provided by this subchapter if:

(1) [tht—cmdntmrmafcnaﬂyﬂfcttrrhqdrysmfhmiﬂrm-nfcry—of
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[€2] the tenant-has given the landlord notice to repair or remedy

a [the] condition by giving that notice to the person to whom or to the place
where the tenant's rent is normally paid [as-required-by—Subscetion—ryof
Section 92:052]; .

(2) the condition mategially affects the physical health or safety of an
ordinary tenant;

(3) the tenant has given the landlord a subsequent written notice to

repair or reme h conditi nafter reasonable time to repair or remed
diti 1 h i ivisi 1 enant has
iven the notice under Subdivision (1) by sending that notice by certified
i i is il;

(4) the landlord has had a reasonable time to repair or remedy the
condition dl ived the tenant's notice under Subdivision {1
and, if applicable, the tenant's subsequent notice under Subdivision (3)[;
:“md.:]"’“g] ith:’ m”;'”.lc.f. H’; F':H:".’].“”l th:- "E]S;“".H: ; ¥

[E—tre—terant-rasgivenrsubsequent-writterr notice—to-thefandtord;

. . X : , )
tod & % ,: ant mtcx.id]s. tla]n:nmn]a_t:,th: feasecxerciserepairand

{5) thelandlord has not made a diligent effort to repair or remedy the

condition after the landlord received the tenant’ ice under Subdivisi

and, if applicable, the tenant's notice under Subdivision {3}); and

{6) the tenant was not delinquent in the payment of rent at the time

any notice [t-hc—nohccs] required by [Subdivistons(2rand—(43-of] this

subsection was [were] given.

(¢) For purposes of Subsection (b)(4) or (3}, a |an_cjlggd is considered to

have received the tenant's notice when the landlord or the ]andlord's agent or

1 ctunally received the notice 1
Service has attempted to deliver the notice to the landlord.
d i b r (4), in d rmmm whethe

a period of time is a reasonable time to repair or remedy a condi

a rebuttable presumption that seven days is a reasonable time. To rebut that
presumption, the date on which the lapdlord received the tenant's notice, the

everi d natur the condition, and the reason

materials and labor and of utilities from a uphty company must be cgnsmered

[¥] Except as provided in Subsection (f} [fc}ofthissection], a tenant to

whom a landlord is liable under Subsecuon (_1 [fa-}] of. thls section may:
(1) terminate the lease [t

(2) have the condition repaired or remedied according to
Section 92.0561;

(3} deduct from the tenant's rent, without necessity of judicial action,
the cost of the repair or remedy according to Section 92.0561; and
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(4) obtain judicial remedies according to Section 92.0563 [if-the
]-

) [fc}] A tenant who elects to terminate the lease under Subsection {g)
] is:

(1) entitled to a pro rata refund of rent from the date of termination or
the date the tenant moves out, whichever is later;

(2) entitled to deduct the tenant's security deposit from the tenant's
rent without necessity of lawsuit or obtain a refund of the tenant's security
deposit according to law; and .

(3) not entitled to the other repair and deduct remedies under
Section 92.0561 or the judicial remedies under Subdivisions (1) and (2) of
Subsection (a) of Section 92.0563.

SECTION ____. Subsections (a) through (d), Section 92.0561, Property
Code, are amended to read as follows:

{a) If the landlord is liable to the tenant under [Subsection—{a)y—of]
Section 92.056(b) [92-856], the tenant may have the condition repaired or
remedied and may deduct the cost from a subsequent rent payment as
provided in this section,

(b) The tenant's deduction for the cost of the repair or remedy may not
exceed the amount of one month's rent under the lease or $500, whichever is
greater. However, if the tenant's rent is subsidized in whole or in part by
a governmental agency, the deduction limitation of one month's rent shall
mean the fair market rent for the dwelling and not the reat that the tenant pays.
The fair market rent shall be determined by the governmental agency
subsidizing the rent, or in the absence of such a determination, it shall be
a reasonable amount of rent under the circumstances.

(¢} Repairs and deductions under this section may be made as often as
necessary so long as the total repairs and deductions in any one month do not
exceed one month's rent or $500, whichever is greater.

(d) Repairs under this section may be made only if all of the following
requirements are met:

(1) The landlord has a duty to repair or remedy the condition under
Section 92.052, and the duty has not been waived in a written lecase by the
tenant under Subsection (e} or (f) of Section 92.006.

(2) The tenant has given notice [mottees] to the landlord as required
by Section 92.056(b)}1) [92-656], and, if required, a subsequent notice under

Sgction 92.056(b)(3), and at least one of those notices [th:—sceond-or—i-a-sf
notice-by-the-temant-to-thetandtord] states that the tenant intends to repair or

remedy the condition. The notice shall also contain a reasonable description
of the intended repair or remedy.
(3) Any one of the following events has occurred:

(A) The landlord has failed to remedy the backup or overflow
of raw sewage inside the tenant's dwelling or the flooding from broken plpes
or natural drainage inside the dwelling.

{B) The landlord has expressly or impliedly agreed in the lease
to furnish potable water to the tenant's dwelling and the water service to the
dwelling has totally ceased.
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(C) The landlord has expressly or impliedly agreed in the lease
to furnish heating or cooling equipment; the equipment is producing
inadequate heat or cooled air; and the landlord has been notified in writing by
the appropriate local housing, building, or health official or other official
having jurisdiction that the lack of heat or cooling materially affects the
health or safety of an ordinary tenant.

(D) The landlord has been notified in writing by the
appropriate local housing, building, or health official or other official having
jurisdiction that the condition materially affects the health or safety of an
ordinary tenant.

SECTION __. (a) Section 91.006, Property Code, as added by this Act,
applies only to a lease entered into on or after the effective date of this Act.

{(b) The changes in law made by Sections 92.056 and 92.0561,
Property Code, as amended by this Act, apply only to residential leases
enteted into or renewed on or after January 1, 1998. Residential leases
entered into or renewed before that date are covered by the law as it
existed at the time the lease was entered into or renewed, and the former
law is continued in effect for that purpose.

The amendment was read and was adopted by a viva voce vote.
Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 3

Amend HB 1285 by adding the following appropriately numbered
sections to the bill and renumbering subsequent sections of the
bill appropriately:

SECTION __. Section 204.008, Property Code, is amended to read as
follows:

Sec. 204.008. METHOD OF ADOPTION. An extension, addition to, or
modification of restrictions proposed by a property owners' association may
be adopied:

(1) by a written ballot that states the substance of the amendment and
specifies the date by which a ballot must be received to be counted;

(2) at a meeting of the members represented by the property owners'
association if written notice of the meeting stating the purpose of the meeting
is delivered to each owner of property in the subdivision not later than
the 10th day before the date the meeting is scheduled;

(3) by deor-to-door circulation of a petition by the property owners'
association or a person anthorized by the property owners' association;

(4) by a method permitted by the existing restrictions; or

(5) by a combination of the methods described by this section.

SECTION __. Section 204.010, Property Code, is amended to read as
follows:

Sec. 204.010. POWERS OF PROPERTY OWNERS' ASSOCIATION.
(a) Unless otherwise provided by the restrictions or the association’s articles
of incorporation or bylaws, the property owners' association, acting through
its board of directors or trustees, may:
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(1) adopt and amend bylaws;

(2) adopt and amend budgets for revenues, expenditures, and
reserves and collect regular assessments or special assessments for common
expenses from property owners;

(3) hire and terminate managing agents and other employees, agents,
and independent contractors;

(4) institute, defend, intervene in, settle, or compromise litigation or
administrative proceedings on matters affecting the subdivision;

(5) make contracts and incur liabilities relating to the operation of
the subdivision and the property owners' association;

(6) regulate the use, maintenance, repair, replacement, modification,
and appearance of the common areas of the subdivision;

(7) make additional improvements to be included as a part of the
common area;

{8) grant casements, leases, licenses, and concessions through or
over the common area;

(9) impose and receive reasonable payments, fees, or charges for the
use, rental, or operation of the common area and for services provided to
property owners; ‘

(10) impose and receive reasonable interest, late charges, and, if
applicable, returned check charges for late payments of regular assessmenis
or special assessments;

(11) [ifnotice—and—anopportunity—to—be—teard-are—given;] collect
reimbursement of reasonable [actuat] attorney's fees and other reasonable
costs incurred by the property owners' association in_enforcing [relatingto
viotattons—of—the—subdivision's] restrictions or the property owners’

association's bylaws and rules that the owner has allegedly viplated if, before

incurring attorney's fees:

iation send h rtified

ail i he owner's last kn s shown in

iation’ i meeting of th rd i ich th

ner will i nity to be h n_the i lleged

violation; and

e notice i i s provided by S i he

roper wner and informs th wner's righ a be
heard regarding the alleged violation;

(12) charge costs, fees, and_other horized under

section to an ownet's assessment account and collect the costs, fees, and other
charges in any manner provided in the restrictions for the collection
of assessments;

(13) adopt and amend rules regulating the collection of delinquent
assessments and the application of payments;

(14) impose reasonable charges for preparing, recording, or copying
amendments to the restrictions, resale certificates, or statements of
unpaid assessments;

(15) purchase insurance and fidelity bonds, including directors' and
officers' liability insurance, that the board considers appropriate
OT NEecessary;



2878 SENATE JOURNAL — REGULAR SESSION

{16) if the restrictions allow for an annual increase in the maximum
regular assessment without a vote of the membership, delay [assess] the
increase in annual assessments allowed under estrictions

increase, and assess all or part of any accumulated increase in a subsequent
year subject to the approval of a majority of association members who are

res b n annual or special meeting o

the association membership [annuaity-or-accumuiateand-assess-the-increase
afteranumberof-years];

(17) subject to the requirements of the Texas Non-Profit Corporation
Act (Article 1396-1.01 et seq., Vernon's Texas Civil Statutes) and by majority
vote of its board of directors, indemnify a director or officer of the property
owners' association who was, is, or may be made a named defendant or
respondent in a proceeding because the person is or was a director;

{18) if the restrictions vest the architectural control authority in the
property owners' association or if the authority is vested in the property
owners' association under Section 204.011:

(A) implement written architectural control guidelines for its
own us¢ or record the guidelines in the real property records of the applicable
county; and

(B) modify the guidelines as the needs of the
subdivision change;

(19) exercise other powers conferred by the restrictions, its articles
of incorporation, or its bylaws; '

(20) exercise other powers that may be exercised in this state by
a corporation of the same type as the property owners' association; and

(21) exercise other powers necessary and proper for the governance
and operation of the property owners' association.

(b} Unless otherwise provided by the restrictions er the association's
artigles of jpcorporation or bylaws, the property owners' assocjation, acting
through its board of directors or trustees, may, under Subsection {a)(9):

1 ided b bdivisi 2), impose and fecei

reasopable fees or charges for a service oply after obtaining approval of

jo iatio bers who are present in_pe
eprese at an annypal or speci i ciation;
ipue to impose and i sonable fees or charges
hr for a service f i
first imposed between August 28, 1995, and September 1, 1997; and
(3) continue to impose and recgjve fees or charges that were first
imposed during that time period after Japuary 15, 1998, if the fees and charges
roved jority of those association bers w i
epresented by pr cial meeti e
c
xcept as provided by thi i notice provided
Subsection {a}(11}B) must be mailed 1o the property owner not later than the
* . ... * !-._'___ _ ,_ 4y e i ey _A [1d e ‘ld
less than 30 days before the date of a scheduled board meeting for an alleged
violation that necessitates immediate judicial action.
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(d) Powers enumerated by this section are in addition to any other
powers granted to a property owners' association by this chapter or other
law. i i imi ' iation's ri

powers as stated in the restrictions or the association's articles of
: . byl

ELLIS

PATTERSON

The amendment was read and was adopted by a viva voce vote.
Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 4

Amend HB 1285 by adding a section to the bill, to be numbered
appropriately, to read as follows and by renumbering the subsequent sections
of the bill appropriately:

SECTION ___. Subchapter B, Chapter 82, Property Code, is amended by
adding Section 82.070 to read as follows:

TIN AMEND TS MAY BE

CONSIDERED. (a) An association or a board may not meet to_consider an
amendment or other change fo the declaration, articles of jncorporation,

each unit owner:

in the case n dment to the d

declaratiop or articles of incorporation; or
(B) in the case of an amendment to the bylaws or rules of the
1 t rul f sociation; and
2 document showi he specific amendment or other ¢ eth
would be made to the declaration. articles of incorporation, bylaws, or rules.
i i i ion iven to each
nit owner after the 20th d fore the 10th_day preceding the €
of the meeting. The information is considered to have beep given to a unit
i i i lly deljvered to the unit
owner, as shown by a receipt signed by the unit owner, or on the date

shown by the postmark on the information after it is deposited in the
ited s il with dd nd posta i

The amendment was read and was adopted by a viva voce vote.

ise th

HB 1285 as amended was passed to third reading by a viva voce vote.
(Senator Truan in Chair)
HOUSE BILL 1427 ON SECOND READING

Senator Whitmire asked unanimous consent to suspend the regular
order of business to take up for consideration at this time:

HB 1427, Relating to the possession and use of tobacco products by
employees of the Texas Department of Criminal Justice.

There was objection.
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Senator Whitmire then moved to suspend the regular order of business
and take up HB 1427 for consideration at this time.

The motion prevailed by the following vote: Yeas 20, Nays 10.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Duncan, Ellis,
Gallegos, Galloway, Haywood, Lindsay, Lucio, Madla, Patterson, Shapiro,
Shapleigh, Sibley, Truan, West, Whitmire,

Nays: Carona, Fraser, Harris, Luna, Moncrief, Nixon, Ogden, Ratliff,
Wentworth, Zaffirini.

Absent-excused: Nelson.

HB 1427 was read second time and was passed to third reading by
a viva voce vote.

RECORD OF VOTES

Senators Carona, Fraser, Harris, Luna, Moncrief, Nixon, Ogden,
Ratliff, Wentworth, and Zaffirini asked to be recorded as voting "Nay" on
the passage of the bill to third reading.

(Senator Ratliff in Chair)
HOUSE JOINT RESOLUTION 31 ON SECOND READING

Senator Patterson asked unanimous consent to suspend the regular
order of business to take up for consideration at this time:

HJR 31, Proposing a constitutional amendment permitting an
encumbrance against homestead property for certain extensions of
equity credit.

There was objection.

Senator Patterson then moved to suspend the regular order of business
and take up HJR 31 for consideration at this time.

The motion prevailed by the following vote: Yeas 21, Nays 8,
Present-not voting 1.

Yeas: Barrientos, Brown, Cain, Carona, Ellis, Gallegos, Galloway,
Harris, Haywood, Lindsay, Lucio, Moncrief, Nixon, Patterson, Ratliff,
Shapiro, Shapleigh, Wentworth, West, Whitmire, Zaffirini.

Nays:  Armbrister, Bivins, Duncan, Luna, Madla, Ogden,
Sibley, Truan.

Present-not voting: Fraser.

Absent-excused: Nelson.

HJR 31 was read second time.

Scnator Patterson offered the following amendment to the resolution:
Floor Amendment No. 1

Amend HJR 31 as follows:
Strike all below the resolving clause and substitute the following:
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SECTION 1. Section 50, Article XVI, Texas Constitution, is amended to
read as follows:

Sec. 50. (a) The homestead of a family, or of a single adult person, shall
be, and is hereby protected from forced sale, for the payment of all debts
except for;

(1) the purchase money thereof, or a part of such purchase money;

(2) [5] the taxes due thereon;

(3) [;] an owelty of partition imposed against the e¢ntirety of the
property by a court order or by a written agreement of the parties to the
partition, including a debt of one spouse in favor of the other spouse resulting
from a division or an award of a family homestead in a divorce proceeding;

(4) [5] the refinance of a lien against a homestead, including a federal
tax lien resulting from the tax debt of both spouses, if the homestead is
a family homestead, or from the tax debt of the owner;

(8) [;orfor] work and material used in constructing improvements
thereon, if [and—in—this—tast—case—onty—when] the work and material are
contracted for in writing, with the consent of both spouses, in the case of
a family homestead, given in the same manner as is required in making a sale
and conveyance of the homestead; or

(6) ap extension of credit that;

A) is secure i n the homesiead cr
under ritten reemen i ach owner and e
owner's spouse;
B) iso inci when added ea
total of the outstanding principal balances of all other indebtedness
secured by valid encumbrances of jecord against the homestead does not
exceed 80 percent of the fai homestead on_the date
extension of credit is made;
i i for personal liabili i ch
owner and the spouse of each owner, unless the owner or spouse obtained the
tensi dit b tual fraud;
is secured b i losed 1
a court order;
E i owner ot th et' to pay, in
additioe fo any interest. fees to any person that are necessary to originate,
intaj insure i sion of credit
exceed, in the aggregate, three percent of the original principal amount of the
extension of credit;
] form of open- { that may be debi from
tim i ich_credit Tom time to time;
is ble i v i enalty ot e;
i itional real
other than the homestead;
i d by homes i d for
1 vided by st i Ity tax, unless
e d pr is used primari i f milk;
may not be f a decrease in the ma
value of the homestead or because of the owner's default pnder other

indebtedness not secured by a prior valid encumbrance against the homestead:
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redit or the date tha e lender provides th
prescribed by Subsection (g) of this section; and

(D) the f f the closi | f
other extension of credit_described by Subsection (a)(6)_of this section
secured by the same homestead property:

N fice of the lender, an attorney at |
il : .
0 ermi I
variable rate of interest authorized under statute;
(P) is made by one of the following that has not been found by
al re Oory a v i i i
ke loans because th i i ope

i banl 1 ] . .
bank, or credit union_doing business under the laws of this state or the
United States;

ii ederally chartered lending i alit
a person approved as a morigagee by the United States government to make
federally insured loans; or
iij rson licensed to mak d loans, as
(i) the owner of the homestead is not reguired to
extensi f credit to re oth ept debt
se d or debt to another lender:

(ii)_the owner of the homestead not assign wages as
security for the extension of credit;

ii} sign
instrument in which blanks are left to be fiiled in;

(iv)  the owner of the homestead not sign

confession or jud e lender or to a third

person to confess judgment or to appear for the owner in_a judicial
proceeding;

I i he extension
of credit contain a disclosure that the extension of credit is the tvpe of credit
defined by Section 50{a)6). Article XYL T C i
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(vii) within a reasonable time after termination and

f the extension of credit, the lende turn the

of an endgrsgmgm and assignment Qf, the lientoa ]eude[ th; is refipancing the
extension of credit;
(viii) the owner of the homestead and any spouse of

hr ter extension de, rescind
he extensio edit wi harge;

homs ad nd ign

L i . d » LA £1 - A £3 ch
property gn th date :he ex;gggign of credit is made; gng
d f th
wum&mmmmmwm
t_holder's
si cred hin ime after the

lender or holder is ngxmgd by the borrower of the lepnder's failure to

comply; or
m .

[ror—may—the] owner or claimant of the property claimed as
homestead may not[;—if-nrarried;] sell or abandon the homestead without the
consent of cach owner and the [ether] spouse of each owner, given in such
mannaer as may be prescribed by law.

(c) No mortgage, trust deed, or other lien on the homestead shall ever be
valid unless it secures a debt described by this section, [

;] whether such mortgage, [or] trust deed, or other
lien, shall have been created by the owner alone, or together with his or her
spouse, in case the owner is married. All pretended sales of the homestead
involving any condition of defeasance shall be void.

(d) A purchaser or lender for value without actual knowledge may
conclusively rely on an affidavit that designates other property as the
homestead of the affiant and that states that the property to be conveyed or
encumbered 1s not the homestead of the affiant.

e db omes ribed
bsection i - hat_j v
iti ds m t d b vali i inst the
homestead voless:
i debt i i edi jbed b
Subsection {a}(6) of this section: or
1 the iti ds is for sts
r o _refinanc ebt or_for deseribed
ion (a a f this section,
(f) A refinance of debt secured by the homestead, any portion of which is
ne i dit described b i fhissc i not
ed b valid li i me d unle e of the
d is an ex c i i d by Subsecti hls secn 1.
i n S of

lid lxen if the n of
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credit is not closed before the 12th day after the lender provides the owner
1 I D
0 6 RTICL ITUTION:

"SECTION 50(a)(6). ARTICLE XVI, OF THE TEXAS CONSTITUTION
ALLOWS CERTAIN LOANS TO BE SECURED AGAINST THE EQUITY
IN YOUR HOME. SUCHLOANS ARE COMMONLY KNOWN AS EQUITY
LOANS. IFYOU DO NOT REPAY THE LOAN OR IF YOU FAIL TO MEET
THE TERMS OF THE LOAN, THE 1.ENDER MAY FORECLOSE AND
SELL YOUR HOME. THE CONSTITUTION PROVIDES THAT:

" THE L BE VOLUNTAR E
CONSENT OF FACH OWNER OF YQUR HOME AND EACH
OWNER'S SPOUSE;

" L M E E LOAN

ED AM EN ADDED
PRI NCES OF ALL S AGAINST YQUR
HOME. 1S MORE THAN 80% OF THE FAIR MARKET VYALUE OF
YOUR HOME;
! USTB ITH E FOR PERSONAL
T u NLESS Y

SPOUSE HIS EXTEN Y
ACTUAL FRAUD;

(D HE URI THE D
UP WITH Qu RDER;

" ST AN MAY NOT
E FT LOAN :

" AY NOT BE A - OUNT TH.
MA D OM TIME TO TI R WHICH CREDIT
MAY BE EXTENDED FROM TIME TO TIME:

" Y P E N THOUT _PEN

" A COLLATE RITY FQOR

" E LOAN E SECUR

D PROP ESS THE AGRI D
S RILYFORT ION OF MILK;
" ARE UIRED T AN EARLIER
N EE BECAUSE T MARKET VALUE

U ME S R BE U _ DEFAULT N
ANOTHER LOAN THAT IS NOT SECURED BY YQUR HOME:

" E CTION

I THE T ITUTION MAY BE S
WITH YOUR HOME AT ANY GIVEN TIME,;
N ST BE § O_BE REPAID IN
E THAT EED NT OF ACCR
INTEREST FOR EACH PAYMENT PERIQD;

(M) THE LOAN MAY NOT CLOSE BEFORE 12 DAYS AFTER
T A WRITTEN APPLICA LEN OR
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TEISL : D RH SE
TYPE OF LOAN WITHIN THE PAST YEAR, A NEW LOAN SECURED BY
PR : s I ] NE YEA
"(N AN M C E AT E
L ER. T OMP AW;
" T ENDE R IABLE
IZED TATUTE;
" L DE AKE

D ED E X E

TEXAS CONSTITUTION; AND
" Y N 50 RTI
TE 1T N MUST:
"(1 R RE Y T PPL T
THE T oT
ANOTHER DEBT TO THE SAME LENDER:
"(2) NOT REQUIRE THAT YOU ASSIGN WAGES AS SECURITY;
y E TE INS
H AN ED IN;
" SI A CONF
UDGMENT O OWE T HER PE NT
CONFESS JUDGMENT OR _APPEAR IN A LEGA]L PROCEEDING ON
YOUR BEHALF;
"S) PROVIDE THAT YOQOU RECEIVE A COPY OF ALL
DOCUMENTS YOU SIGN AT CLOSING;
" P IDE MEN Al
LOSU AN DE
SECTION 50(a)(6), ARTICLE XVI, OF THE TEXAS CONSTITUTION;
" T WHEN ELOQAN IS HE
DER S ND GIV
IGNME F THE LIEN, WHI RIATE:

" ROVIDE Y DAYS AFTER
SING IND THE LOAN W R CHARGE:

" VIDE THAT YOU AN E KNOWLEDGE
THE FAIR MARKET VAL U E THE DATE
CILOSES; AND

10y PROVIDE THAT THE LENDER _WILL FORFEIT ALL
P TPA T ENDER F ITH

! IONS." i i ith the bor e
ducted primarily in al ngli he lender
closing, provide an additional copy of the potice translated into the written
ei i i ions w nducted.

A lender o i val conclusively re ritten
acknowledgment as to the fajr market value of the homestead property made
in accordance with S i ix) of this section jf:

1 1 d to is the value estimate ip a

i i danc j stat r era

dit und bsection :_and
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(2) the lender or assignee does not have actnal knowledge at the time

1 secti ight of
es f he lender ssign
ongf sure. h i
i lien securing an extensi f credi ribed b
secti ection valid lien s ing th sion of
credit with homestead property if:
t ity i i i dit ¢
disclosure that the extension i lien e type
it defined by Section a icle XV itution:
2) the purchaser ire i or af
the foreclosure of the voluntary lien: and
rch i i d
of credit.

bsection 6) and Su ions -(j i

be preempted.
Ky " " means an extension of ¢redit:
(1) that js secured by a voluntary lien on homestead property created
ri I ith sent of each owne d each
owner's spouse;
2 i er, is or whose s e i ears
orolder;
hat is made wj iabili inst e
owner and the spouse of each owner;
der which advances ar vi orrowe sed on_the
equity in a borrower's homestead;
ermit the lender to red
advanc justment in the interes
to be made;

requires inci interest il;

estead property securi

herwi rred;
1 borrowers i ert
a principal residence for more than 180 consecutive days and the location of
is un t :

(7)_that provides that if the lender fails to make loan advances as
equired i i end ils to e default as
uired i nd i inci inteyes

everse mort e; and
is n ne homestead attests in
itin wner ived i i isabili

availabilit vers i i nati
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(1) _Advances made under a re¢verse mortgage and_interest on those
\4 iority over a lien filed for record in Ity r d,
in nt stead rty is located after the
mortgage is filed for record in the real property records of that county.
ver e m rovide fo intere is fix
vide for interes is conti i
in the fair marke d property. 1th
nle an becomes due a i nd be compou
d he term of an i IEVETS or
anungent-
hat is secured by a valid ]j inst homestead
ired with rd to i TOVisi
of any other law of this state:
limitation [ nces
2 limitati erm of ye ali
on the term of open-end agcount advances;
imitation on the term durin i dvances take
priority gver intervening advances;
a i maximum loan am ed in the
teverse mortgage loan documents;
{3) a pmhihm’gg on ballogn pa m;gn[g;
m d interest and in
(1) a p I_1 bition on contracting for, charging, or receiving any rg;g of
interest authorized by any law of this state authorizing a lender to contract for
a interest:
(8) a requirement that a percentage of the reverse mortgage proceeds
efl he assignment .
1 th rmining eligibili tute relatin
o pa nts, al fits, or services provi means-tested
basis by this s i ing suppleme secutity i low-incom
er assistance ief, medi i
general assistance:
TEVEr vances made ToOw Ie
d proceeds from i ; and
ndisbursed funds unde v I lpan are ¢
eaunity j ! and n r d
v de on a reverse I nder which
than one advance js made must be made at reguwlar intervals according to
2 plan established by the original loan agreement.
0 the n tes of this state, j i without
S 41.001 of th rport to limj
) : at ma : fixe gstel pe in 3
ha does not permij nsions o i ib
Subse n{a is i he same shail
s shall ermitied to be fi hom d

property in the manner provided for by this amendment.



2888 SENATE JOURNAL — REGULAR SESSION

SECTION 2. The following temporary provision is added to the
Texas Constitution:

TEMPORARY PROVISION. (a) This temporary provision applies to the
constitutional d i

Sessi 9 izi I sensual enc Tapce  on
b ¢ constituti .
This isi i &
me i ua

SECTION 3. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 4, 1997. The
ballot shall be printed to permit voting for or against the proposition:
"The amendment to the Texas Constitution expanding the types of liens for
home equity loans that a lender, with the homeowner's consent, may place
against a homestead."

The amendment was read.
(President in Chair)

Senator Patterson offered the following amendment to Floor
Amendment No. 1:

Floor Amendment No. 1A

Amend Floor Amendment No. 1 to HJR 31 on page 15, line 22 by adding
a new section (1) as follows:
€ Ie all jvi C r
expedited forec i e f1i de

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote.

RECORD OF VOTE

Senator Fraser asked to be recorded as "Present-not voting" on the
adoption of Floor Amendment No. 1A.

Senator Barrientos offered the following amendment to Floor
Amendment No. 1:

Floor Amendment No. 2

Amend Floor Amendment No. 1 to HJR 31 on page 1, line 18 by striking
section (5) and replacing it with a new section (5) as follows:

(5) [or—for] work and material used in constructing improvements
thereon, if [amd—in—this—tast—ease—onty—when]| the work and material are
contracted for in writing, with the consent of both spouses, in the case of
a family homestead, given in the same manner as is required in making

a sale and conveyance of the homestead. Such a contract shall not be

executed until 12 days after an owner of the homestead injtiates loan
lication, and such ract i

hom d withi i i rties wi t
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nd may n e executed jn_any location other than the
a n_attorn law a titl L0

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote.

RECORD OF VOTE

Senator Fraser asked to be recorded as "Present-not voting” on the
adoption of Floor Amendment No. 2.

{Senator Ratliff in Chair)

Senator Nixon offered the following amendment to Floor
Amendment No. 1:

Floor Amendment No. 3

Amend Floor Amendment No. 1 to HJR 31 as follows:
On page 4, between lines 23 and 24 add new Subsections (a)(6)(P){iv)
and (a)(6)(P)(v) to read as foliows:

(iv) a person who sold the homestead property to

the current owner an rovid T _pa he fipancing f
the purchase.

owiler within the second degree of affinity or consanguin

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote.

RECORD OF VOTE

Senator Fraser asked to be recorded as "Present-not voting" on the
adoption of Floor Amendment No. 3.

Senator Ellis offered the following amendment to Floor
Amendment No. 1:

Floor Ameadment No. 4

Amend Floor Amendment No. 1 to HJR 31 Section 50, Article XVI,
Texas Constitution, by adding a new section {___) to read as follows:
The Finance Commission 1 oin irect

g g;g iQQS uggg[mjs §gg1jg n, The gj;gQ;Q; sbgllgg”gg: m fg[mgn‘gn and
produce reports on lending activity of those making loans under this
A H he ooy D 3 re t

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote.

RECORD OF YOTE

Senator Fraser asked to be recorded as "Present-not voting" on the
adoption of Floor Amendment No. 4.
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(Senator Brown in Chair)

Question recurring on the adoption of Floor Amendment No. 1 as
amended, the amendment as amended was adopted by a viva voce vote.

RECORD OF VOTE

Senator Fraser asked to be recorded as "Present-not voting" on the
adoption of Floor Amendment No. 1 as amended.

HJR 31 as amended was passed to third reading by the following vote:
Yeas 21, Nays 8, Present-not voting 1.

Yeas: Barrientos, Brown, Cain, Carona, Ellis, Gallegos, Galloway,
Harris, Haywood, Lindsay, Lucio, Moncrief, Nixon, Patterson, Ratliff,
Shapiro, Shapleigh, Wentworth, West, Whitmire, Zaffirini.

Nays: Armbrister, Bivies, Duncan, Luna, Madla, Ogden,
Sibley, Truan.

Present-not voting: Fraser.
Absent-excused: Nelson.
VOTE RECONSIDERED

On motion of Senator Wentworth and by unanimous consent, the vote
by which HB 1285 was passed to third reading was reconsidered.

HB 1285, Relating to the meetings of a condominium board
or association.

Question—Shall HB 1285 be passed to third reading?

On motion of Senator Wentworth and by unanimous consent, the vote
by which Floor Amendment No. 4 was adopted was reconsidered.

Question—=Shall Floor Amendment No. 4 to HB 1285 be adopted?

Senator Carona offered the following amendment to Floor
Amendment No. 4:

Floor Amendment No. 5

Amend Floor Amendment No. 4 to HB 1285 as follows:
On page 1, strike lines 11-18 and renumber remaining
subsections accordingly.

The amendment to Floor Amendment No. 4 was read and was adopted
by a viva voce vote.

Question recurring on the adoption of Floor Amendment No. 4 as
amended, the amendment as amended was adopted by a viva voce vote.

HB 1285 as amended was again passed to third reading by a viva
voce vote.
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HOUSE BILL 1285 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1285 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Nelson.

HB 1285 was read third time and was passed by a viva voce vote.
BILLS AND RESOLUTIONS SIGNED

The Presiding Officer announced the signing of the following enrolled
bills and resolutions in the presence of the Senate after the captions had
been read:

SB 81, SB 89, SB 168, SB 197, SB 271, SB 395, SB 506, SB 551, SB 745,
SB 910, SB 1262, SB 1286, SB 1460, SB 1702, SB 1739, SB 1793, SB 1930,
SCR 99, SCR 105, SJR 39, HB 66, HB 92, HB 110, HB 219, HB 254,
HB 308, HB 312, HB 325, HB 332, HB 479, HB 561, HB 784, HB 1012,
HB 1039, HB 1243, HB 1333, HB 1484, HB 1498, HB 1534, HB 1595,
HB 1640, HB 1708, HB 1759, HB 1870, HB 1881, HB 1914, HB 1968,
HB 1974, HB 2145, HB 2156, HB 2192, HB 2328, HB 2389, HB 2396,
HB 2448, HB 2451, HB 2522, HB 2526, HB 2531, HB 2563, HB 2596,
HB 2673, HB 2685, HB 2688, HB 2689, HB 2692, HB 2693, HB 2768,
HB 2776, HB 2829, HB 2880, HB 2920, HB 3101, HB 3112, HB 3125,
HB 3202, HB 3233, HB 3246, HB 3314, HB 3329, HB 3372, HB 3380,
HB 3541, HB 3542, HB 3549, HB 3581, HB 3590, HCR 44, HCR 137,
HCR 145, HCR 189, HCR 243, HCR 276

HOUSE BILL 2214 ON SECOND READING

On motion of Senator Fraser and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2214, Relating to fees for correspondence courses for certain
veterans and the children of certain veterans.

The bill was read second time.
Senator Fraser offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend HB 2214 by replacing Section 1 with the following SECTION 1:

SECTION 1. Section 54.545, Education Code, is amended by amending
Subsection (c) to read as follows:

(c) Subchapter B and D do not apply to a fee charged under this

section, gxcept that a governing board of an institution of higher education
may grant an exemption provided by Section 54.203 if such ag exemption
will not result in an increased_cost to other students or does not diminish
h ilability of correspondence courses.

The committce amendment was read.
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On motion of Senator Barrientos, Committee Amendment No. 1 was
tabled by a viva voce vote.

Senator Fraser offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2214 by replacing Section 1 with the following SECTION 1:
SECTION 1. Section 54.545, Education Code, is amended by amending
Subsection (c) to read as follows:
(c) Subchapter B and D do not apply to a fee charged under this
EXCt O 4 4+ D y [d JCE

culd 1 oI an exe i rom tuitj er Sectio

€s COULSE i rds_the ' degr .
governing board of an institution of higher education may grapnt an
empti rovided by Section 54. fo ntinuing education

The amendment was read and was adopted by a viva voce vote.
HB 2214 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2214 ON THIRD READING

Senator Fraser moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2214 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Nelson.
HB 2214 was read third time and was passed by a viva voce vote.
(Senator Truan in Chair)
HOUSE BILL 998 ON SECOND READING

On motion of Senator Fraser and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 998, Relating to the conflict-of-interests prohibition applying to
a local official who has a substantial interest in a business enltity.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 998 ON THIRD READING

Senator Fraser moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 998 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Nelson.

HB 998 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)
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HOUSE CONCURRENT RESOLUTION 287
The Presiding Officer laid before the Senate the following resolution:

HCR 287, Instructing the enrolling clerk of the House to make
technical corrections in HB 710.

SIBLEY
The resolution was read.

On motion of Senator Sibley and by unanimous consent, the resclution
was considered immediately and was adopted by a viva voce vote.

SENATE RULE 7.21 SUSPENDED
(Printing Rule)

On motion of Senator Brown and by unanimous consent,
Senate Rule 7.21 was suspended as it relates to the printing of the House
amendments to SB 1.

ORDERED NOT PRINTED

On motion of Senator Brown and by unanimous consent, the
amendments to SB 1 were ordered not printed in the Senate Journal.

SENATE BILL 1 WITH HOUSE AMENDMENTS

Senator Brown called SB 1 from the President's table for consideration
of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

The amendments were read.

Senator Brown moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on SB 1 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Brown, Chair;
Lucio, Wentworth, Armbrister, and Truan.

SENATE JOINT RESOLUTION 17 WITH HOUSE AMENDMENT

Senator Brown called SJR 17 from the President's table for
consideration of the House amendment to the resolution.

The Presiding Officer laid the resolution and the House amendment
before the Senate.
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Floor Amendment No. 1

Amend SJR 17 in SECTION 1 of the resolution, after proposed
Subsection (g), Section 49-d-8, Article III, Texas Constitution (House
committee report, page 6, between lines 14 and 15) by adding a new
Subsection (h) to read as follows:

h T exas Water Deve i i unt in
that fund, may not be uged to finance or aid any project that contemplates
r results in the removal from i igin of any surface w
necess to s 1 s 1 te water requirem
for the next ensuing 50-vear period within the river basin of grigin, except
i i 518.

The amendment was read.

Senator Brown moved that the Senate do not concur in the House
amendment, but that a conference committee be appointed to adjust the
differences between the two Houses on the resolution.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on SJR 17 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the resolution: Senators Brown,
Chair; Lucio, Wentworth, Armbrister, and Truan.

CONFERENCE COMMITTEE ON
SENATE BILL 798 DISCHARGED

On motion of Senator Harris and by unanimous conscnt, the Senate
conferees on SB 798 were discharged.

Question—Shall the Senate concur in the House amendment
to SB 7987

Senator Harris moved to concur in the House amendment to SB 798.
The motion prevailed by a viva voce vote.
HOUSE BILL 2799 ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2799, Relating to investment practices of governmental entities.

The bill was read second time.

Senator Ellis offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend HB 2799 by adding the following appropriately numbered
SECTION and renumbering the remaining SECTIONS of the bill accordingly:
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SECTION . Subchapter B, Chapter 2256, Government Code, is
amended by adding Section 2256.056 to read as follows:
2256.056. COM L
Notwithstanding any other law, a local government may not issue for any
rca be iss in i i bligati
-purchas igati i incipal am i1li
m with i i ovision i
h isl i 1 icle 717k-8
's Tex ivil 1 o ether ligati
d individ i ies of T d transacti
ion was issped with cal_government.

The committee amendment was read and was adopted by a viva
voce vote,

Senator Barrientos offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2799 in Committee Amendment No. 1 (page 1, line 13,
Sepate committee printing) by striking the words "local government" and
substituting "municipality with a population of less than 50.000".

The amendment was read and was adopted by a viva voce vote.
HB 2799 as amended was passed to third reading by a viva voce vote.
RECORD OF VOTE

Senator Bivins asked to be recorded as voting "Nay" on the passage
of the bill to third reading.

HOUSE BILL 2799 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 2799 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.

Nays: Bivins.

Absent-excused: Nelson.

HB 2799 was read third time and was passed by a viva voce vote.
RECORD OF VOTE

Senator Bivins asked to be recorded as voting "Nay" on the final
passage of the bill.

COMMITTEE SUBSTITUTE
HOUSE BILL 2827 ON SECOND READING

On motion of Senator Duncan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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CSHB 2827, Relating to the death of an inmate in the custody of the
Texas Department of Criminal Justice or imprisoned in a facility operated
by or under contract with the department.

The bill was read second time and was passed to third reading by
a viva voce vote.

COMMITTEE SUBSTITUTE ,
HOUSE BILL 2827 ON THIRD READING

Senator Duncan moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 2827 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Nelson.

CSHB 2827 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call).

NOTICE GIVEN FOR
LOCAL AND UNCONTESTED CALENDAR

Senator Harris announced that a Local and Uncontested Calendar had
been furnished to each Member of the Senate. He then gave notice that
the Local and Uncontested Calendar Session would be held upon the
conclusion of the daily session Monday, May 26, 1997, and that all bills
and resolutions would be considered on second and third reading in the
order in which they were listed.

MEMORIAL RESOLUTIONS
SR 843 - by Bivins: In memory of Robert J. Lang of Dalhart.

SR 845 - by Fraser: In memory of Watkins Reynolds
"Watt” Matthews.

WELCOME AND CONGRATULATORY RESOLUTIONS
SR 844 - by Gallegos: Congratulating Dr. W. R. Fuller of Houston.

SR 846 - by Barrientos: Welcoming the participants in the Seventh
International Conference of Fire Service Women to Austin.

SR 847 - by Barrientos: Commending Tom Jensen and Claire Hodgin
of Austin,

SR 848 - by Cain: Congratulating Taryn Freeze of Forney.

SR 849 - by Zaffirini: Congratulating Arnulfo Zamora, Ir., of Laredo.
SR 850 - by Madla: Congratulating Kylie Nabors of San Antonio.
SR 851 - by Madla: Congratulating Amber Rakowitz of San Antonio.
SR 852 - by Madla: Congratulating Sarah Trampota of San Antonio.
SR 853 - by Madla: Congratulating Robin Pohl of San Antonio.
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SR 854 - by Madla: Congratulating Malia Knezek of San Anatonio.
SR 855 - by Shapleigh: Congratulating Charles C. Walden of El Paso.

SR 856 - by Duncan: Congratulating Charles D. "Chuck” Sudduth
of Lubbock.

SR 857 - by Shapleigh: Congratulating Roger A. Winter of El Paso.

SR 858 - by Shapleigh: Commending Georgia Baca of Fabens.

SR 859 - by Shapleigh: Congratulating Leslie Hilverding of El Paso.
MISCELLANEOUS RESOLUTIONS

HCR 254 - (Moncrief): Recognizing the Very Special
Arts-Texas program.

HCR 274 - (Moncrief): Recognizing the Tarrant County
Employment Network.

ADJOURNMENT

On motion of Senator Brown, the Senate at 4:22 p.m. adjourned, in
memory of Doyle H. Lindgren of Dallas, father of Janna Burleson of
Senator West's office, until 9:30 a.m. Monday, May 26, 1997.

APPENDIX

SENT TO GOYERNOR

May 24, 1997

SB 10, SB 12, SB 18, SB 213, SB 331, SB 365, SB 426, SB 637, SB 693,
SB 712, SB 1017, SB 1028, SB 1040, SB 1081, SB 1163, SB 1164, SB 1175,
SB 1248, SB 1368, SB 1391, SB 1450, SB 1479, SB 1517, SB 1534, SB 1546,
SB 1622, SB 1623, SB 1630, SB 1765, SB 1899, SCR 57, SCR 89, SCR 91
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